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UNITED STATES DISTRICT COURT 
3QUTMERN DISTRICT OF NEV YORK 


UNITED STATES OF ANERIOA, 


75 Cr. f: 


LAM SHING, 

WEE SIK NT, a/k/a "Ah Siah", 

PRILIP OMY TONO, a/k/a "HO Poy Yeo", 
. 
a/z/a “Louie Gin", i 


»efendants. 


— E 


The Grand Jury charges: 
1. Prem on er about the lst day of May, 1971, cad 


continuously thereafter up to and including the date of the 
filing of this indietaent, in the Seuthern District of New 
York, BING HIN LOW, LI CHI YING, a/k/a “Robert Li", WONG SNUF 
TEEN, a/k/a "Teny song", JONNY CHAU, PAUL JANG, a/k/a 
"Communis. rui", Foren LECWO, a/k/a "Foon Choy Leong", ERNST 
OLSEN, COKWY ANDRE GUSTAFSSON, STEINER PURU, ERIK MAX HANSEN, 
JOHN CHERIST7^NSEN, ARKE ANDERSEN. BERNARD DALAN, LEE LOUIE, 
BILL FERN, WONG CHOU * ax, e "Ah Wong", POM YOU WINO, a/k/a 
“ah Pu", GEORGF AY LEW, a/k/a "Ah Kay", CHAN CHEUNG, ENG PONG, 
LAM SHINO, WEE SIK MOY, a/k/a "Ah 3íah", PHILIP CHOY TONO, a/k/a 
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"we Poy Yee", ROBAND CHU amd LOUIE m. "Poyan ~~ - 
Louie", a/k/a Louie Gin", 6 

— ANAKE YENSOOZSAKUL, TONY KA, a/k/a "Ah Ming", 

CHOU CHO CNOI, WONO ae HONG, STE CHUN KAM, LAM KIN SANG, 
JONN STEPVEX THOMSEN, JIWMT PANG, a/k/a "Pee", CHAK YUK WO, 
a/k/a “Tony Chan", CHAN YUK SHUI, CHON WAZ RIWG, a/k/a "Ming 
Pang”, DING SEE YIN, a/k/a "Jimmy Chan", GEORGE WONO, a/k/a 
"Yee Wing Shing", LOW BOK MON, a/k/a “Newman Low" and NO POY/YU 
named herein as co-conspirators but not named as defendnate, 
and ethers te the Grand Jury unknown, unlawfully, intention- 
ally and knowingly combines, conspired, confederated and agreed 
together and with each other to víol:te Seetions 812, 843(a)(2), 


aich ((a). 951(a)(1), ta), 953(2)(21) amd 960(a)(1) and 
960 (5) (1) of Title 21, United States Code. 


2. It was part ef seid conspiracy that the said 
defendants aad co-eonspirators unlawfully, intentionally and 
knowingly weuld import into the United States from places 
outside the United States, te wit, Thailand and Hong Kong, 
and elsewhere to the Grand Jury unknown, large quantities of 
herein, a Sehedule I nareetic drug controlled substance, the 
exaet amount thereof being $e the Grand Jury unknown, in 
violation ef Sections 812, ita) (i), 8431(9)(1)(A), 951(a)(1), 
952(a), 960(a)(1) and 960(b)(1) ef Title 21, United States 
Code. 

3. It was further part ef said conspiracy that the 
said defendants and ec-conspiraters unlawfully, intentionally 
and knowingly would expert from the United States te places 
outside the United States, te wit, Canada, large quantitier of 
herein, a Sehedule I nareotío drug controlled substance, the 
exaet amount thereof being te the Grand Jury unknown, in vio- 
lation of Seetiens 512, 841(a)(1), 931092(1)(A), 953(a), 
960(a)(1) and 960(b)(1) of Title 21, Waited States Code. 


à. Tt was further part of salé eonspiracy that the 
said defendants and co-eonspirators unlawfully, intentionally 
and knowingly woulé distribute and possess with intent to 
distribute Sehedule I mareotie @ruq controlled substances the 
exact amount thereof being to the Grand Jury unknown, in vio- 
lation of Section $12, 8^1(a)(1) and 8431(b)(1)(A) of Title 21, 
United States Code. 

The Defendants and Co-Conspirators® 
The Sourese of Supply 


1. Co-conspiraters MA SSU TS'UNG, a/k/a "Ma", 
TONY MA, a/k/a "Ah Ming" and AWAKE YEKSOOKSAKUL were 
suppliers cf herein ín and around the city of Bangkok, 
Thailand. 


The Contreller 
2. Co-eonspirator WONG SHING KONO establishc4 


and controlled a heroin distribution network from Bangkok, 


Thailand to the United States end Canada. 
The Smugglers 

3. Defendants ERNST OLSEM, CONNY ANDRE GUSTAFSSON, 
STEINER FURU, ERIK MAY HANSEN, JOHN CHRISTIANSEN, ARNE 
ANDERSEN and BERNARD DALAN and eo-eenspirator JOHN STEPFEN 
THOMSEN were seamer: who regularly travelled from Bangkok, 
Thailand, to the United States and Canada with large 
quantities of heroin. 

North American Reeeivers 

h. Ce-sonspirators LAM KIN SANG and SZE CHUM KAM 
and defendant LI CHI YING, a/k/a "Rovert Li", lived in 
North America and regularly reeeived herein shipments from 
Bangkok, Thailand. EN 


* The descriptions herein relate to the period of the 
Indictment. 


5. Defendants BING HIN LOW, WONG SHUE TEEN, a/k/a 
"Tony Weng", PAUL JANG, a/k/a “Communist Pui" LEE LOUIE amd 
WONG CHOU SHEK, a/k/a "Ah Weng" lived in Nerth America amd 
regularly distributed herein in Vancouver, Canada, New York, 
New York and Sen Vransises, Californía, —— 

The Yorkers 

6. Defendant JOHNNY CHA and ee-conspiraters JIMNY 
PANG, a/k/a "Pee", CHAN YUK WO, a/k/a "Teny Chan", CHAN YUK 
SHUI, CHOW WAI HING, a/k/a “sing Pang", DING SZE YIN, a/k/a 
"Jimmy Cham", end LOW BOK MOM, a/k/a "Norman Low" lived in 
North America and worked in the North American herein distri- 
butien networks established by the North American Receivers 
and/er the North American Distributors. 

The Durers 

T. Defendants VICTOR LEONG, a/k/a "Foon Choy Leeng", 
PON YOU WING, a/k/a "Ah Fu", GEORGE KAY LEW, a/k/a "Ah Kay", 
CHAN CHEUNG, ENO FONG, LAM SEING, WEE SIK MOY, a/k/a "Ah Siah", 
BILL FERN, PHILIP CHOY TONO, a/k/a NG Poy Yee", ROLAND CHU and 
LOUIE YIU CHE, a/k/a "peter Louie", a/k/a "Louie Gin” lived 
in North America and made regular purehases of herein in 


Vancouver, Canada, New York, New York or San Praneisco, Cali- 
fornia from the Nerth American Receivers, North American 
Distributors and/or Workers. 


The Means of the Conapireey 

0. Co-conspirators MA SSU TS'UNO, a/k/a "Ma", TONY 
MA, a/k/a "An Ming" and ANAKE YENSOOKSAKUL supplied in excess 
of 200 pounds ef heroin te eco-censpireter WONG SHING KONG, who 
periodically arranged to smuggle quantities ef tho herein from 
Bangkok, Thailand and Heng Kong inte the United States and 
Caraga. 

9. On at lease twelve seperate oecasions herein 
was smuggled inte the United States ant Camada in quantities 
ranging from 3,500 to 10,500 grams by éefendants ZANST OLSEN, 


Bo 

CONNY ANDR  'USTAFSSON, STEINER FURU, ERIK MAX HANSEN, JOHN 
CHRISTIANS. , ARNE ANDERSEN, BERNARD DALAN and co-conspirator 
JOHN STEFFEN THOMSEN. 

10. On countless numbers of occasions defendant 
LI CHI YING, a/k/a "Robert Li" and co-conspirator SZE CHUN 
KAM distributed large quantities of heroin to BINO HIN LOW. 

11. On countless numbers of occasions co-conspirator 
LAM KIN SANG distributed large quantities of heroin to LEY 
LOUIE, WONG CHOU SHEK, a/k/a "Ah Wong", PON YOU WING, a/k/a 
"An Fu", GEORGE KAY LEW, a/k/a "Ah Kay", CHAN CHEUNG, ENG vonn. 
LAM SHING, WEE SIK MOY, a/k/a "Ah Sisn", PAUL JANG, a/k/a 
"Communist Pui", VICTOR LEONG, “Foor Choy Leong", PHILIP CHOY 
TONG, a/k/a KG Poy Tee", ROLAND CHU and LOUIE YIU CHÉ, a/k/a 
"Peter Louie", a/k/a “Louie Gin". 

OVERT ACTS 

In pursuanee of the said conspiracy and to effect 
the objects thereof, the following overt acts were committed 
in the Southern District of New Yerk and elsewhere: 

1. G or about June 1, 1971, et the uses Jewelry 
Store, Bangkok, Thailand, MA SSU TS'UNG, a/k/a "Ma" agreed to 
supply WONG SHINO KOkJ with large quantities of heroin to be 
distributed in the United States. 

2. On er about June à, 1971, ERNST OLSEN met WONO 
SHIN KONG in Bangkok, Thailand, and agreed to transport 
heroin from Bangkok, Thailand to the United States. 

3. On or about June 6, 1971, in Bangkok, Thailand, 
ANAKE YENSOOSAKUL attempted to place 10,500 grams of heroir 
and 105 pounds of opium on board the M.S. Clifford Maersk. 


à. On or about June 6, 1971, in Bangkok, Thailand, 


WONG SHING KONG received 10,500 grams of heroin and 105 pounds 
of opium from MA SSU TS'UNG, a/k/a "Ma" and ANAKE YENSOOSAKUL . 
5. On or about June 9, 1971, WONG SHING KONO flew 
from Bangkok, Thailand to Kong Kong. 
6. On er about June 14, 1971, ERNST OLSEN arrived 
in Tokyo, Japan. 


Hu 

T. On em about August 14, 1971, VONG SHINO HONG 
hed a conversation with MA SSU TS'UNG, a/k/a "Ma" in 
Heng Kong. 

8. On er about August 16, 1971, ERNST OLSEN 
visited the United States Consulate in Heng Kong. 

9. On er about August 26, 1971, TONT FA, a/k/a 
"Ah Ming", Greve WONO SNING KONG, ERNST CLSEW and four 
suitcases containing approximately 10,500 grams of herein 
te the airport in Bangkek, Thailend. 

10. On or ateut August 26, 1971, ERNST OLSEN, 
earrying approximately 5,250 grams of herein, containe< in 
twe suiteases, registered at the George Washington Hotel, 
23rd Street and Lexington Avenue, New York, New Terk. 

11. On or about August 27, 1971, ERNST OLSEN 
delivered approximately 5, grams of herein to LAM KIN 
SANG at the George Washington Hotel, 23rû Street amd 
Lexington wenne, New York, New York. 

12. On or about August 27, 1971, LAM KINO SANG 
purchased a seale at the $ à | Cents Stere on Bowery 
Street, New York, New York. 

13. Om er about August 28, 1971, LAM KIN SANG 
delivered approximately 500 grams of herein te LEE LOUIE 
in the #1 Club at 1 East Breadway, New York, New York. 

14. On or about September 3, 1971, ERKST OLSEN 
cheeked-out of the George Washington Hotel, 23rd Street 
and Lexingten Avenue, New York, New York. 

15. On or about September 5, 1971, WONG SNING 
KONG rente: & heuse on Sei Papanit (Street), Bangkok, 
Thailand. 


16. On or about September 6, 1971, LAM KIN SANG 
delivered appreximately 500 grams of herein to LEE LOUIE 
im the #1 Club at 1 East Breaéway, New York, New York. 

17. During the week of September 12, 1971, LAM 
KIN SANG delivered approximately 500 grams of herein to 
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LEE LOUTX in the #1 Club at 1 East Broadway, New York, New Terk. 
18. On or about September 10, 1971, LOW BOK NON, 
a/k/a "Norman ow" received approximately 1,000 grams of 
herein from LEZ LOUIE and delivered it to BILL PERK in 
New York, New York. 
19. On er about September 10, 1971, BILL FERN 
arrived in Chieage, Illinois. 
20. on er about September 16, 1971, VICTOR LEONG, 


a/k/a “Foon Choy Leong” registered at the George Washington 
Hotel, 23rd Street end Lexington Avenue, New York, Now York, 


and thersafter received approzimately 250 grams of heroin 
from LAN KIN SANG at the Tung On Association Gembling House, 
in New York, New Yerk. 

21. On or about Octeber 2, 1971, in Bangkok, 
Thailand, WONG SHING KONG, CONNY ANDRE GUSTAFSSON ard 
ERNST OLSEN delivered approximately 7,000 grams of heroin 
ar 105 pounds of opium to STEINER FURU on board the M.S. 
Thomas Maersk, whieh sailed for the United States on 
Oetober 3, 1971. 

22. In or about early Oetober, 1971, LAM KIN SANG, 
in pessession of approximately 2,000 grans ef herein, 
registered at the Holiday Inn at 750 Kearney Strest, San 
Franciseo, California. 

23. In or about early Osteder, 1971, LAM KIN 
SANG went to the Dei Loy Gambling House, 61438 Jaeksen 
Street, San Francisco, California, where he had a conver- 
sation with WONG CHOU SHEK, a/k/a "Ah Weng", PON YOU WING, 
a/k/a "Ah Pu" and GEORGE KAY LEW, a/k/a “Ah Kay". +. 

285. In er about early Octeder, 1971, LAM KIN 
SANG delivered apprezimately 1,000 grems of herein to 
GEORGE KAY LEW, a/k/a "Ah Kay" at the Holiday Inm at 750 
Kearney Street, San Praneiseo, Califernis. 

25. In or about early October, 1971, LAM KIN SANG 


A ..18 


p 
Geliveres approximately 1,000 grens ef Sereda te rom TOU 
Wine, ; A/A "A PN" 28 AMNIS Inn at 799 Kearney Street, 
San Pransisce, Califernia. F b 

26. Prem e about mi4-OsteW, 1971 to in or 
about mié-Novemboer, 1971 WONG CNAU SHEK seld approximately 
2,500 grams ef herein te LOUIE YIU CHE, a/k/a "Peter Louie", 
a/k/a "Louie Gin" in Sam Praneisec, California. 

27. From in or about nió-Osteberv 1971 to in or 
. mid-December, 1971 WONG CHAU SEZ seid appreximately 
6,000 grams ef heroin te PHILIP CHOT TONG, a/k/a "Né "ey Toe" 
and ROLAND CHU in San Prameiscee, Californie. 

28. In er about mid-Ooteber, 1971, LAM KIN SANG 
delivered approximately 500 grams of herein to LAN SHING in 
New York, New York. 

29. In or about mid-Ostober, 1971, TONT MA, a/k/a 
"Ah ing" delivered apprezimatsely 1,200 grems of his cwn 
heroin and apprezimately 9,000 grans of berein belonging to 
"A SSU TS'UNO, a/k/a "Ma" te WONG SNINO KONG at Sei Pepenit 
(Street), Bangkok, Thailand. 

30. On er about Oeteber 23, 1971, in Beagkek, 
Thailand, JOHN CHRISTIANSEN received approrimately 7,000 
grams of heroin and thereafter departed Bangkek, Thailand 
en board the M.S., Trein Maersk for the United States. 

31. on or about October 23, 1971, in Pengkek, 
Tbaila d, JOHN STEFFEN THONSK received apprezimately 
9,450 grams of herein and thereafter departed Bangkok, 
Thailand en board the M.S. Lane Maersk fer the United States. 

32. On er about November Ù, 1971, in Bangkok, 
Thailand, ERIK MAX HANSEN received approximately 9,102 grams 
of heroin and thereafter departed Bangkok, Wat land en board 
the M.$. Lies Maersk fer the United States. 


Oasede, WOU) SING ENG ver tatwedvecd ve BENE NIB LOU by 
LI mm. a/k/a “Mert L14.* 

9». n.. 1971, in "uocem, 
Canada, BENG ERU LOU told VONG SHEDS FONG thas be wanted 


37. In er shout inte Movember, 1971, LAM KIN SANG 
delivered sgpreaizately 500 grens of herein to ENG PONO at 
the Tung On issociabion in Noy Jsir, Nou Serk. 
35. Wan 29, un.. 
and COUNT ANDER OUVTIPERON apvivet in Mew Tart on board the 
M.S. Themas Maersk end delivered 7,000 grans of heroin te 
KASST GLIIN, vho, in Wwa, üelfeered ít to VONG SHINS MUNS, 
. m d$ about early December, 1971, WONG CHOW 
SHEE, a/k/a "Ah Weng" telaphamoé LAN KIN SANG amd advised 
him that PON YOU VINS, a/k/a "Ah Pa" would eene to Iov Ter 
to páeb wp an unspesifie. quantity of hereta. . 
M. Ia er sbewt carly December, 19T1, PON vou umms, | 
a/k/a "Ah Pu" received approximately 2,000 grams of herein 
fros LAW KIN MANO at the Low Setup Inn, Queens, Now York. 
"2. n 3, 1971, DIST Gsm 
set JUN GU On Svane , „1 
Vancouver, Canada te ásliver approzimately 3,500 grans ef 
aereis te LI GNI KEM, a/k/a "Rébego bate” 


otia 


me — —— uini $^ 
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da., On or about Degember 7, 1971, in Vancouver, 
Canada, WOWO SHING KONG met wilh LI CHI YING, ^/k/a "Rebert 
LA", Scr CHAM, BING MIN LOW and WONG SKUE TEES, 1. 
"Tony Weng". 

4j, Om er about December È, 1971, LAN KIU SANG 
arrived in Vancouver, Oanada, where he met VICTOR LEOW, 
a/k/a "Foon Chey Leong" and PAUL JANG, a/k/a "Cowmnist 
Put". 

44, Qn or sboub Beceuber , 1971, in Vancouver, 
Canada, WONG SHINO KOWG and LI CUI YING, a/k/a "Robert 14 
delivered approximately 2,500 grams of heroin to BING NIK 
LOW, 

A5, On er cheut Deceaber 9, 1971, in Vancouver, 
Canada, PAUL JANG, a/k/a "Communist Pui" purchased approzi- 
mately 1,500 grams of heroin from LA" KIN SANG. 


16. On or about December 15, 1971, ín Sam Praneisco, 
California, WONG CHOU SHEK, a/k/e "Ah Wong" and PON TOU WING, 


a/k/a "Ah Fu" possessed appreximately 500 grams of herein with 
intent to distribute. 

&7. On or abeut December 19, 1971, WONG SHINO KONG 
hac ^ telephone conversatica with 4040 CHOU SNEK, a/k/a "Ah 
wong" . 

48, Om or about December 21, 1971, WONG SHING 
KONG and ZAHNEST OLSEN left the United States. 

49, 2n or about Jecember 24, 1971, in Sangkok, 
Thaiiang, WONG SHING KONG delivered a sum of money to 
WA SSU TS'UNO, a/k/a "Ma", 

50, On or about December 25, 1971, JOKU STXFFS! 
THUXSEN, in possession of appre&imately 9,459 grans of 
heroin, arrived in New York en board the K. 3. Lan’ Maersk. 

31. In or about late December, 1971, JEE SIK 
MOY, a/k/a "An Siam" possessed approximately 500 cram of 
herein with intent te distribute. 


, 


1,190 gems of reie fo ENSE GAUR amd LI OUP-TINA, a/k/a 
“sbort LM". 

5a. € e about (. 1972, ERAIK BANGENM, 
ia possession ef apprentzatety 6,000 grane df terein, arrived 
in Dev York en beard the N.S. Kc. 

55. m op about the fires week of January, 1972, 
TONY MA, a/k/a "Ah Ring" delivered appresiuatelg 7,000 grens 
ef nevein to VONE SHINS KONG ta Bangkok, Theilent. 

56. Oa æ shout . 1972, in .. 
Canada, ARME MBGREEE éelivered approximately 1,990 grane 
ef hapein te BENET GLONN amd LI CHT TINS, ft/s “Revert Li". 

91. . un. 
n wü 

$$. On er about . 1972, in .. 
Thailamd, BINO KIN LOW hed a cenversetion with MM BU 
. a/k/a "Me". 

99. On o shout Pehweary 2, 1972, ia Hong Kong, 
BINO HIN LOW hed a conversation with SZE CHUN KAN. 

60. Os ev about February 12, 1972, SUE CUM KAN 
arrived in „% „„ 

61. Prem cu =e beut Februar; 12, 1972, throug 
August 2, 1972, SEB GNUN KAN sold herein in pound amd multi- 
pound quantities, en a veckly bests, te BING EIN LOV. 

62. n er bout Pebewapy 19, 1972, LAM KIN sane 
leased am apartuant at 60 Bast . Bev Terk, New Terk. 
63. On ap shout 1. 1972, SUEINER PUNU 
arrived in Tanesuver, Canada ami delivered eggguuimetely 

7.250 grams of hewegm to SIE GWU KAN. 


- 
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6%. da or about Maroh d, 1972, BANS? OLSEN aad 


LA^ KIM SANG delivered approximately 9,550 gram of herein 
to an apartment at 60 Last broacway, New York, ‘ew York. 

65. On or about Maren 13, 1972, in tong Kong, 
JMi STZPPSU THOMSEN received appreximetely 6,400 cram 
of herein fros STEINER FURU and 4 "1G 3MING RONG. 

66, On or boat March 15, 1972, ARNI ANDERSEN 
jelivered approximately 7,250 grams of herein te SIE CHUN 
KAN in Vancouver, Canada. 

67. In or about the latter part of Maren, 1971, 
in Gangkok, Thailand, YONG SHING KINO receivec approximately 
$2,500 grams of heroin from MA JSU 1*'040, a/k/a ""a*, 
OMY MA, a/k/a "Ah Ming" and CHOU cd CHOL, 

60. on or about Aren 21, 1972, STEIaZR FURU 
delivere) approgimeately 7,250 crass of heroin te S324 COWHUd 
KAN in Yaneouver, Canada. 

69. Ia or about the i.stter part of uren, 197, 
LAM Kiw SANG Celivered apprezimately 500 gram: of herein 
to CHAN CuücUNG in New York, kew York. 

TO. In or about the latter part of uren, 1972, 

SANG deliveres approximately 250 craus of heroin 
CusuNG in Xe» York, sew Tork, 

71. n or «bout April à, 1972, in Kew York, 
ww York, JIMMY PAJO, a/k/a "Poo" aol! apprexiaately 444 
grana of heroin to an undercover agent of the sureau of 
darcoties and Dan;jerous vrugs. 

12. Jm or atout April 7, 19/2, WARAARO OALAX 
srrivei in Vaneouver, Janada and delivered approxiocstely 
7,250 orase of herota to WONG 2ul4Q avd and S4e CHUN KAM, 

T3, On or about April 11, 1972, in dew Tork, New 
York, JIMNY PANG, a/k/a "Foe", ciw JAL MING, a/k/a “Mian 
Pang" DINO 524 Yli, a/k/a “Jimmy Chaa” CHAM TUK „ a/A/. 
*^ony Chan” and chan TUK 3/71 poser 304 approziaately 2,317 


grana of heroin with intent te distribute. 


f- 
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74. On or about April 12, 1972, in New York, 
New York LAM KIN SANG, CHAN YUK WO, a/k/a “Tomy Chan" s 4 
CHAN YUK SHUI possessed approximately 2,617 grams of heroin 
with intent to distribute. l 

75. On or about April 15, 1972, WONG SHINO KONG 
and BING HIN LOW arrived in Hong Kong and met WONG SHUK 
TEEN, a/k/a "Tony Weng". 

76. on or about April 19, 1972, JOEN STEFFEN 
THOMSEN arrived in New York with approximately 8,400 
grams of herein on board the M.S. Lune Maersk. 

77. On or about July 19, 1972, CONNY ANDRE 
QUSTAFSSON delivered approximately 7,250 grams of heroin 
to ERNST OLSEN in Montreal, Canada. 

78. On or about August 2, 1972, SZE CHUN KAM 
left Vaneouver, Caneda for Bangkok, Thailand. 

79. On or about December 24, 1972, JOHN STEFFEN 


THOMSEN possessed approximately 8,400 grams of heroin in 


Brooklyn, New York with intent to distribute. 
(Title 21, United States Code, Seetion 846 and 963.) 


The Orand Jury further charges: 

On er about the 26th day ¢ August, 1971 in the 
Southern Distriet of Yen York, 

LANES" OLSEN 

the defendant, —9 wilfully and knowingly 414 
possess with intent distribu ^, a Schedule I nareetic 
&rug controlled subetenip, te wit, apprerimately 5,250 
grams of heroin. 


(Title 21, United States Code, dest tens 912, 
iti and 9u1(0)(1)(A).) 


THIRD coywr 
The Grand Jury further charges: 
On or ebout the 28th day of August, 1971 in the 
Southern District of New York, 
LEE LOUIE 
the defendant, unlawfully, wilfully and knowingly did 
possess with intent to distribute, a Sehedule I nareetie 
4rug eentrolled substance, to wit, apprezimately 500 
grams of heroin. 


(Title 715 United States Code, Beet ens 812, 


882(a)(1) ad 8312(0)(1)(4).) 


POURTE COUNT 


The Grand Jury further charges: 

On or about the 6th day of September, 1971 in the 
Southern Distriet of New York, 

LEY LOUIE 

the defendant, unlawfully, wilfully ars knowingly 414 
possess with intent to distribute, a Sehedule ^ nareotie 
drug controlled substance, te wit, approximately 500 grams 
of heroin. 


(Title 21, United States Code, lems 812, 
841(0)(15 and 842(b)(1)¢a).) 


1155 a -25 


L | 
he Grand Jury further charges: 
During the week of September 12, 197., in the 
| ^o ishora Distriet ef New York, 
LEE LOUIE 
th» defendant, unlawfully. wilfully aná knowingly 41d 
possess with intent to distribute, a Schedule I nareotic 
drug eontrolled substanee, to wit, approximately j 
500 grams of beroin. 
| HDs snega mm t 
SIAT QQUuT 
The Grand Jury further charges: 
| ^n or about the lóth day of September, 1971 in 


| the Southern Distriet ef New Tork, 

SicTOR LEONG, a/k/a "Foon Choy Leong“ 

| the defendant, anlawfully, wilfully and knowingly dis 
possess with intent to distribute, a Schedule I nareotic 


i rug controlled cuvstence, to wit, approximately 250 grams 
| of herein. 


(Title 21, United States Code, Seetions 812, 
ite) (iB and G41(0) (1)(A).) 


SEVENTH COUNT 
The Grand Jury further charges: 
In or about the middle of ^stober, 1971 in the 
Southern District of New York, 
LAM SHING 


the defendant, unlawfully, wilfully and knowingly did 

possess ith intent to distribute, a Schedule I nareotic 

drug controlled substance, to wit, approximately 500 grans 
| of heroin. 


(Title 21, United States Code, Seetions 312, 
8431(a)(1) and &41(b)(1)(A).) 


The Grand Jury further charges! 
In or about late November, 71, in the Southern” 
District of New York, 
u FONG 
the defendant, unlawfully, wilfully and knowingly did 
possess ‘ith intent to distribute, a Schedule I nare ot 10 
drug controlled substance, to wit, approximately 500 grams 
of heroin. 
(Title 21, United States Code, Sections 612, 
éà1(a)(1] ana 682(b)(2)(A).) 
cou: 
The Graná Jury further eherges: 
On or about the 29th dey ef sovember, 1971 in 
the Southern Uistrict of New York, 
STEINER FURU and CONNY ANDRE GUSTAFSSON 
the defendants, unlawfully, wilfully aná knowingly aid 
possess with intent to distribute, a Schedule I BAareoiíe 
drug controlled substance, te wit, approximately 7,000 
grans of heroin. 


(Title 21, United States Code, Sections 812, 
é$A1(a)(1] and 642(b)(1)(A).) 


TENTH COUNT 
The Grand Jury further charges: 


In er about December, 1971, in the Southern 
Di»triog ef Xew York, 
PON YOU WING, a/k/a "Ah Pu” 
the defendant, unlawfully, wilfully and know. ,. 444 
possess with intent to distribute, a Schedule I narcotic 
drug controlled substance, to wit, approximately 2,000 


grams of heroin. 


(Title u, United States Code, Sections 512, 


$41(2)(1) ana 841(b)(1)(A)-) 


1 2 


Tne Grand Jury further charges: 
On or about the 3rd day of „ecember, 1971 in 
the Southern Diseriet of dew York, 
Kaas OLSE 
the defendant, unlawfully, wilfully and knowingly 410 
possess with intent to Jistribute, a Schedule I narcotic 
drug controlled substence, to wit, approximately 3,500 
grame of heroin. 
(Title 21, United States Code, Sections 812, 
$41(a)(1) and &A1(0)(1)(4).) 
T4L.FTH COUNT 
The Grand Jury further charges: 
In or about late December, 1971, in the Southern 
District of New York, 
WBE SIK "OY, a/k/a "An Siah" 
the defendant, unlewfully, wilfully ung knowingly uid 
possess with intent to distribute, s Schedule I narcotic 
drug controlled substance, to wit, approximately 500 graas 
of heroin, 


(Title 21, United States Code, Sections 612, 
8h1(e)(1$ and 842(b)(1)(A).) 


hec d 


On or about the óth day of Jznuürry, 1972 in the 
Southern District of New York, e 
ERIK MAX (ANSE; 
the defendnat, unlawfully, wilfully and knowingly did 
possess with intent to distribute, a Schedule I narcotis 
drug controlled substance, to wit, approximately 8,00 
grama of heroin. 


(Title 21, United States Coie, Sections 614, 
841(2)(1] and B41(D)(1)(A).) 


The Grand n further ehasges: 
Qm ew about the Sth day ef Hareh, 1972 in the 
Southern District of New York, 
ERMNEST OLSEN 
the defendant, unlawfully, wilfully and knowingly did 
possess with intent to distribute, a Schedule I narcotic 
drug controlled substance, $6 wit, apprezimately 9,450 
* grams of heroin. 
(Title 21, United Statee Code, Seetions 812, 
eite) and 642(d)(1)(A).) 
"I 2 
The Grand Jury further charges: 
In er about late Mareh, 1972, in the Southern 
JUistrict of Hew York, 
CHAN CHEUNG 
the defendant, urlawfully, wilfully and knowingly did 
possess with intent to distribute, a Sehedule I nareetic 
drug controlled substance, to wit, epproximately 500 grams 
ef heroin. 


(Title 21, United States Code, Seetions 812, 
B8i(a)(l) and 881(d)(1)(A).) 


SUXTRENTH COUNT 


The Grand Jury further charges: 
In or about late Mareh, 1972, in the Sout ‘ern 
District of New York, 


CHAN CHAUNG 
the defendant, unlawfully, wilfully and knowingly u 
possess with invent to MisUPÉbate; edle T narcotic 


drug controlled substanse, to wit, approximately 250 grans 


of neroín. 


(it le 71 Umited Jetes Code, Sections D' 
Ae if and 8G1(9)(1)(4).) 


_Paul Burt (Kag Vora)  — 
276 Sth Ava. N. v. 0. 10001. 
J 6-1368 
— — — —— 
bert Mitchell (Lam Sh 
1l Chambers K. LI. C. 10004 ĩ ͤ ͤ ͤ—ꝙguůͥ ————— . 


118 6— SORE re en 


id Blackstone_(Pou You Kn 
01 B! way. I. IS. 


Í 


| 


"v 


E" 


SER 
d. 


MEMORANDUM AGREEMENT 


June 30, 1975 


Lam Kin Sang 


Alan R. Kaufman 
Assistant United States Attorney 


Terms of Lam Kin Sang's Cooperation 
with the United States Attorney's 
Office for the Southern District of 
New York and the Drug Enforcement 
Administration. 


This memorandum sets forth all the terms and 
conditions of Lam Kin Seng's cooperation with the United 
States Attorney's Offíce for the Southern District of New 
York und the Drug Enforcement Administration (hereinafter 
"Governuent"). 


1. Lam Kin Sang has agreed to cooperate fully 
with the Government and to give complete, accurate and 
truthful information to the Government concerning all 
criminal matters about which he has remp is co- 
operation includes his testifying at any trial at which the 
Government determines his information and knowledge would 
constitute relevant testimony. 


2. Lam Kin Sang has previously made a motion to 
reduce his sentence under Rule 35 of the Federal Rules of 
Criminal Procedure, which motion was denied by the Judge 
because it was not made within 120 days after Lam Kin Sang's 
sentence was final as required by the Rule* Despite this, 
Lam Kin Sang has requested that the Government inform the 
Judge of Lam Kin Sang's cooperation, and the Government has 
agreed to do thís, though Lam Kin Sang has been told by the 
Covernwent that the Judge is without the power to change his 
sentence in any vay. 


3. The Covernment will make part of Lam Kin 
Seng's prison record a letter setting forth the extent of 
his cooperation, and will bring that cooperation to the 
attention of the Parole Board, and request that the Parole 
Board give his cooperation whatever consideration it deems 
appropriate in deciding whether to grant parole. 
* i Rule 35 motion was also made on Lam's behalf within the 
120 day period, but before he had decided to cooperate. 
That motion was denied, 
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4. If Lam Kin Sang, or his attorney, requests à 
presidential pardon, the Covernment will inform the Pardon 
Attorney in Washington, D. C. of the extent of his coopera- 
tion and similarly request that it be given appropriate 
consideration. 


5. In view of the fact Lam Kin Sang has a family 
consisting of a wife, three children, and a father, without 
visible means of support, the Government will attempt to 
procure a small, monthly Living expense allowance sufficient 
to help the family meet the basic necessities of life, not 
to exceed $150 per month. 


. In view of the fact that Lam Kin Sang has 
testified, and will testify, against major narcotics viola- 
tors who could pose a threat to his life, the Government 
will seek authorization to have Lam and his family relocated 
upon his release from jail, and put into the United States 
Marshal Witness Protection Program. 


. The Governmen 
Naturalization Service of t 
and advise the Immigration an 
the cooperation should be given appropriate 
decide if Lam Kin 
In 


Natura 

location fro United States, 
Lam Kin Sang's lif likelihood be in jeopardy 
due to his cooperation. 


8. When Lam Kin Sang completes his testimony, the 
Covernment will request that the Bureau of Prisons designate 
Lam Kin Sang to the Federal Correctional Institution at 
Danbury, Connecticut. 


9. In the event that Lam Kin Sang refuses to 
testify, or withholds information, or fails to tell the 
truth, this agreement is vitiated. If Lam Kin Sang fails to 
be truthful under oath, it is understood that the 


Goveriuient way prosecute hin for perjury. 


PAUL J. CURRAN 

United States Attorney for 

the Southern District of 
New York / 


Lp 


“ALAN R. KAUFMA 
Assistant Unijged States Attorney 


Translated to Lam Kin Sang 

by Laura Ho, who hereby states 

tnat she read this memorandum agreement 
to Lam Kin Sang in Cantonese, and that 

ne stated to me that he fully understands 
the contents hereof. 


OLUA AQ 


Laura 40 


— 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


-v- : STIPULATION 
BING HIN LOW, et al., : 75 Cr. 229 (RJW) 


Defendants. 


IT IS HEREBY STIPULATED AND AGREED between *he 
defendants Víctor Leong, Ernst Olsen, Wong Chou Shek, and 
Louie Yiu Che by their attorneys, David Keegan, Esq., Irving 
Katcher, Fsq., Harcy Singer, Esq., and Robert Hax mann, 
Es4., respectively, and Paul J. Curran, United States 
Attorney for the Southern District of New York by Alan R. 
Kaufman, Assístant United States Attorney, that the relevant 
provisions of the agreement that Lam Kin Sang NN 
taining to his cooperation with the Government, are as 
follows: 

1. * Lam Kin Sang has previously made a motion to 
reduce his sentence under Rule 35 of Federal Rules of 
Criminal Procedure, which motion was denied by the Judge 
because it was not made within 120 days after Lam Kin Sang s 
sentence was final as required by the Rule.* Despite this, 
Lam Kin Sang has requested that the Coveshent inform the 
Judge of Lam Kin Sang's cooperation, and the Government has 


agreed to do thís, though Lam Kin Sang has been told by the 


Covernment that the Judge is without the power to change his | 
| 


sentence in any way. 


* A Pale 35 notion was also made on Lam's Lohalf within the | 
120 day period, but before he had decided to cooperate. 
That rotion was dented. 
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| 
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2. * The — M make part of Lam Kin 
Sang's príson record a letter setting forth the extent of 
his cooperation, «nd will bring th-t cooperation to the 
attention of the Parole Board, and request that the Parole 
Board give his cooperation whatever consideration it deens 
appropriate in deciding whetaer to grant parole." 

3. dii Lam Kin Sang, or hís attornay, requests a 
presidential pardon, the Coverment will inform the Pardon 
Attorney in Washington, D.C. of the extent of his cooperation 
and similarly request dat it be given appropriate considaraṣ 
tion. 

4, "in /iew of the fact Lam Kin Sang has a family 
consisting of a wife, three children and father, without 
visible means of support, the Government wil. attempt to 


procure a small monthly living expense allowance sufficient 


to help the family meet the basic necessities of life, not 


to exceed $150 per month ^ 

9. "The Government will inform the Immigration and | 
Naturalization Service of the extent of Lam Kin Sang's co- | 
operation, and advise the Immigration and Naturalization 
Service that the cooperation should be given appropriate 
consideration when they are called on to decide if Lam Kin 
Sang should be deported, upon his release from 1411. 

6. * nen Lam Kin Sang completes his testimony, the | 
Government will request that the Bureau of Prisons designate 
Lam Kin Sang to the Federal Correctional Institution at 
Danbury, Connecticut." 

7. 5 1n the event that Lam Kin Sang refuses to 
testify, or withholds information, or fails to tell the | 
truth, this agreement is vitiated. If Lam Kin Sang fails to | 
be truthful under oath, it is understood that the Government | 


hia " 
may prosecute,for perjury. 
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UNITFD STATFS OP Mic, 


PILL OF 
=V- : PAPSICULATS 


BING HII LOW, : : . 220 
LI CEI YING, a/k/a ""obert Li", 

WONG Sill TEM, // "Conv "ong" 

JOEZNY CLAU, 

PAUL JANC., a/k/a "Cormunist Pui”, 

VICTOR LrFC5^, a/k/a "Toon Choy Leone, 


AIDRF QUSTAFTSON, 
STITT MT, 
CIS “AN Arn, 

: CrPISCIÓMTTE 

"P AVDRDSTT, 
DFTEARD DALAN, 
LEE LOUIT, 
SILL PTT, 
"OLG CLOU SUEK, a/1/a "^n Vong", 
Poli YOU "IT^, a/k/a “Ah Tu", 
CrOnCT TAY LEV, a/k/a “Ah Kay”, 
CEAN cHrrre, 
FIG FONG, 
LA" SHINA, 
“TF SIK “OY, a/k/a "An Siah", 
PHILIP CHOY TONS, 
POLAND CIU are 
LOUIF VIU C'E, a/k/a "Peter Louie", 
a/k/a “Louie Gin’, 


Defercants. 


The United States of America, as ard “or its 7111 
of Particulers herein, alleres: 

1. ‘th respect to the Overt Acts allereà ir 
Count One, the Covernrent states that the date ard place of 


occurrence ard the persons present are as *o11c*8: 


t 
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DATE 
6/1/71 


6/4/71 


6/6/71 


6/6/71 


6/9/71 


6/14/71 
8/14/71 


8/16/71 
8/26/71 


8/26/71 


8/27/71 


8/27/71 


8/28/71 


9/3/71 


9/5/71 


LI 
PY ACF 


Pusari Jevelrv Store 
Bangkok, Thailand 


Banrkol:, Thailand 


M.S. Clifford 
Maersk, Parrol: 
Thailand ("arhor) 


Victory Hotel, 
Bankok, Thailand 


vancicol-, Tailanê 
and Honr Yong 
Itami, Javan 


Fong Kong Hyatt 
Hotel 


Hong Fon 


Airport, DPenckol: 


“Thailend 


Ceorre Vashireton 
Hotel, New York 
City 


Georre “ashireton 
Hotel, "ew Yor! 
City 


Bovery Street 
New Y .' Citv 


Lumber 1 Club, 
1 East Dro^^vav 
Mer York City 


Ceorze Vastn-tor 
Hotel, re~ York 
City 


foi Panan!t 
Banrvo!:, Thailend 


prnen"e wor 


“a Ssu s une, 
Vonge Shire "ore, 
and Sze Chun "an 


Wor” Shine fore, 
Ernst Olsen 
Fore Shiner Yonr, 
Anake Yersoo- 
ksakul 

None Shine Yorr, 
"a Ssu s' une, 
Anake Yersoo- 
ksalcul 


Vong Shine “ons 


Frnt Olsen 


Mone Shine one, 
Ma Ssu Ds ure 


Ernt Olsen 


Vong Shine "ore, 


Ernst Clen, 
Tony a 


Ernst Olsen 


Frrst Olsen, 
Lar Xin Sar 


Lam Fin Fare 


Lam Yin Sarr, 
Lee Louie 


Frnat Olser 


Yore fhhe "cn 


` 
Dame 


9/6/11 


5/12/71 


9/10/71 


9/10/71 


9/16/71 


10/2/71 


On or 
edout 


10/11/71 


On or 
about 


10/11/71 


On or 
about 


10/15/71 


On or 
about 


10/15/71 


he 


vur der 1 Clud, 
1 Fart Froad un 
Yew Yor! City 


“umber 1 Clur, 
1 Fast Droadcrs” 
Mew Yer! Citv 


New York City 


Airport, Chicago 
Illinois 


Georre ‘ ashington 
Hotel and Turg 

On Associotion, 
New Yor!: City 


*.8, Thoras geren 
Bangkok, hat lane 


Holiday Inn, 

750 Kearrey Street 
San Francisco, 
California 


Dai Loy Carbling 
Fouse, €14 B 
Jackson Street 
San Prarcisco, 
Califorria 


Holiday Inn 

750 Kearney Street 
fan Franc: sco, 
Californis 


lolidav Inn 

750 Fearney Street 
fan Francisco, 
Californii 


* 23- 


mre prprer 
- — — — — 


Lem Yin fan”, 
Lee Louie 


Ler rir farr, 
Lee Lou? 


Lam Kin San, 
Lee Louie, 
Morm Low, 
B111 Fern 


B111 "ern, 
U.S. “arshel 


"ictor Leone, 
Lan Kin farr 


Vore Shing "orc, 
Corry Custe“ssor, 
Frrst Olsen, 


Steiner Yuru 


Lam “ir. Sanr 


Lam Kin “are, 
Yone. Chou Ther, 
Pon You "inr, 
George "av Lew 


Lar Xin 
Georre * 


è 


Tam lin 
Pon You 


DATE. 


Prom on 


or about 


10/15/71 
to 
11/20/71 


From on 


or about 


10/15/71 
to 
12/15/71 


On or 
about 


10/15/71 
On or 
about 


10/15/71 


Three sales consist- 
ing of 1/2 pound, 2 
pounds and 2 pounds, 
respectively. The 
first two sales oc- 
curred in the vicin- 
ity Stockton and 
Union Streets, San 
Prancisco, California. 
The last sale took 
place in the vicinity 
of Vallejo and 
Columbus St., San 
Francisco, California 


Six sales consist- 
ing of 2 pounds, 

2 pounds, 2 pounds 

3 pounds, 2 pounds 
and 3 pounds. The 
first four sales 
took place in the 
vicinity of 672 
Jackson Street, 

San Francisco, Cali- 
fornia. The last 
two sales took place 
in the vicinity of 
1523 Hyde Street 

San Francisco, 
California 


Hew York Citv, 
Chínatown area. 


Soi Pavanit 
Bangkok, Thailand 


PERSONS PRF- FHT 


Pirst sale: 

Pon You Wine: 
second sale: 

Pon You Wins, 
Lam Kin Sanz 

and Wong Chau 
Shek: third sale: 
Pon You Wing and 
Wone Chau Shek. 
Louie Yiu Che 
was present at 
all sales. 


Pirst sale: 
George Kay Lew, 
Philip Choy Tone: 
Second sale: 
George Kay Lew, 
Philip Choy Tonr, 
Roland j 
third 

Oeorge 

Philip 

Roland 

fourth 

George 

Philio 

Roland 

fifth ale: 
George Kay Lew, 
Roland Chu, 
sixth sale: 
George Fav Ler, 
Roland Chu 


Lam Kin Sane, 
Lam Shing 


‘ 


Wong Shinr Kore, 
Tony Ma 


i 
i 


10/23/11 


10/23/11 


11/8/71 


11/12/71 


21/14/71 


11/18/71 


11/18/71 


* 
PLACE 


M.S. Trein Maersk 
Bangkok, Thailand 


“.S. Luna Maersk 
Bangkok, Thailand 


M.S. Lica Maersk 
Bangkok, Thailand 


George Washington 
Hotel, New York 
City 


Kennedy Airport 
Queens, New York 


2750 Saint Cather- 
ine 's Street, 
Vancouver, Canda 


2750 Sa ^t Cather- 
ine's St. eet, 
Vancouver, Canada 


On or about 


11/29/71 


ung On Assoc- 
iation, 
New York City 


Pier 11, Brooklyn 
New York and 69-46 
199th Street, 
Queens, New York 


On or about 


12/11/71 


12/3/71 


New York City and 
San Francisco, 
California 


Kew l'otor Inn, 
Queens, New York 


Toronto “anada 
and 2750 Saint 


Catherinc's Street, 


Vancouver, Canada 


On or about 


750 Saint 


Catherine's Street, 


Vancouver, Canada. 


* 
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PERSONS PRFSFwT 


Wong Shine Kone, 
Sze Chun Kam, 
Ernest Olsen, 
John Christiansen 


Wone Shins Konr, 
Sze Chun Kam, 
Ernest Olsen, 
John Steffen 
Thomsen 


Wong. Shing Kone, 
Ernst Olsen, 
Erik Max Hansen 


Victor Leone 


Ernst Olsen 


Wong Shing Konr, 
Bing Hin Low, 
Li Chi Ying, 
Johnny Chau 


Wong Shine Lone, 
Bing Hin Low, 

L hi Ying, 
JolHnny Chau 


Lam Kin Sang, 
Eng Pong 


Steiner Furu, 
Conny Gustafssor, 
Ernst Olser, Lam 
Kin Sang, Yong 
Shing ‘ong 


Lam Kin Sane, 
Wong Chou Shek 


Lam Kin Sanr, 
pon vod Wing 


Ernst Olsen, 
Johnny Chou, 
Li Chi ine 


Vong Shine Kone, 
Li Chi Yinr, 
Johnny Chou, 
Bing Hin Low 
Wonr Shue Teen 


12/8/71 Vancourver, Canda 


On or about 
ancouver, Canada 


12/9/71 "Vicinity of 2750 
Saint Catherine's 
Street, Vancouver, 


Canada 


12/15/71 Vicinity of Broadway 
Street an Crant 
Avenue, San Tran- 


cisco, California 


On or about 

12719771 Fo- 199th Street 
Queens, lew York 

12/2/71 Kennedy Airport, 

Queens, Ner York 


On or about 

12/21/71 “usemi Jevelrv 
Store, Bangkok, 
Thailand 

12/25/71 Pier 11 Eroob len 

New York 


,On or about 


FIC ;ew Yori: 
Citv, Chinatown 
area. 


On or about 
12/27/71 Vancouver, Canada 


1/2/72 Vancouver, Canada 


1/6/72 Pier 11, Prooklvn 


New York 


On or about 
3/12 Sot Pananit, 
Danglok, Thailand 


PFPSONS pnror»m 
Iam Kin Sanf, 
Victor Leonr, 
Paul Jang 


Wore Shirr Yorg, 
Li Chi Yinr, 
Bine Fin Low 


Vong Shine “ore, 
Li Chi Vine, 
Johnrv Chau, 

Paul Jane, Iam Xin 
Sere 


San Prancisco, 
Califorria "oliíce 
Officers; For You 
Winer, Vong Chou 
Shek, Special 
Agents of the "rur 
Enforcerert 
Administrator. 


Yong Shing “ore 


Wong Shine Kone, 
Frnst Olsen 


Wore Shine “orr, 
Ma Ssu s ure 


John Steffen 
Thomsen 


Lam Yin fare, 
Wee Sik "ov 


Ernst Olser 


Arne ^Ancerser, 
Frnst Olsen, 
Li Chi "ine 


Frik thx 
liansea 


None Shine 
Kore, Tory 
"a 


PLACT 


On èr about * 
Vantouver, Canda 


1/18/72 ~—s Maneda, Japan 


On or ebout 
e Crace l'otel, 
Pang*ok, Thailand 


On or atout 
2/2712 Tong Rong 


2/12/72 2750 Saint 
Catherine's Street 


Vancouver, Canada 


Prom on or about: 
to 
8/2/72 In and about the 
City of Vancouver, 
Canada 
2/18/72 60 Nast Eroacvav 
New York, Nev York 


3/1/72 Kotel Vancouver 


Vancouver, Canada 


3/8/72 €0 East Proadway 


Few York, !'.Y. 
3/13/12  ".S. Luna "asersk 
Hong kong 


3/14/72 Biltmore "otor 
Hotel, Vancouver, 


Cenadca 


On or about 
2 Soi Pananit, 
Banr'-or, 
Thailand 


3/21/72 Vancouver, Canada 


On or sdout 
d setr Yor! City 


pronoms, npare 
12 ——— 


Arne Andersen 
Ernst Olsen, "4 
Chi Tine 


Frnst Olsen, 
Arne Ancersen 


Yone Mine Lope, 
Pipe Lin Lov, 
"a Ssu Ts'ung 


Eirg Tin Lov, 
Sze Chun 
Kan, "onc 
Shine Zorr 


Sze Chun 
Yam, Li 
Chi Ying 


Bine lin 
Low, Sze 
Chin Kan 


L Kin 
Sang, rortinc 
agent 


Sze Chun 
Kam, 
Steiner Puru 


Lam Kin Sanr, 
Frrst Olsen 


John Steffer 
Thomsen, 
Steiner Furu 


Arne ^nccrsen, ze 
Chun “an, 
Frnst Olsen 


Wone Shine 
Kone, “ony. 
"a, Chou 
Cho C61 


Sze Chun 
Yam, Steiner “ru 


Lam Vin Tarr, 
Chan Cheun” 


4/11/72 


4/12/72 


4/15/72 


4/19/72 


771977 2 


8/2/12 
12/24/72 


2. With respect to 


ew York City 


Apartment 1B 
lst Avenue 
New York, New York 


Biltmore Motor 
Hotel, Vancouver, 
Canada 


Apartment 1B 
14 lst Avenue 
New York, New York 


Apartment 1B 
60 East Broadway 
New York, N.Y. 


Airport, Hong Kong 


Pier 11, Brooklyn, 
New York 


Montreal, Canda 


Vancouver, Canada 


Vicinity of Flatbush 
and De Kalb Avenues, 
Brooklyn, N.Y. 


forth under Overt Acts 10 and 11. 


3. With respect to 
set forth under Overt Act 13. 
4, With respect to 
set forth under Overt Act 13. 
l 5. With respect to 

forth under Overt Act 17. 


Count Ptve see particulars set 


a 


PERSONS PRESFHe 
PERSONS PRES Fire 


Lam Kin Sane 
Chan Cheung 


Jimmy Pang 
Special Agent of 
the Drug Enforce- 
ment Administra- 
tion. 


Bernard Dalan, 
Sze Chun 

Kam, Wong Shing 
Kong 


Special Agents of 
the Drug Enforce- 
ment Administra- 
tion; Jimmy Pang, 
Chow Vai Hine, 
Ding Sze Yin, Chan 
RE Wo, Chan Yuk 


Special Agents of 
the Drug Enforce- 
ment Administra- 
tion, Chan Yuk 

Wo, Chan Yuk Shui 


Wong Shing Konp, 
Bing Hin Low, Vong 
Shue Teen 


John Steffen 
Thomsen 


Conny Andre Custa- 
fsson, Ernst Olsen 


Sze Chun Kam 


Special Agents of 

the Drug Enforce- i 
ment Administratior, 
John Steffen 
Thomsen, Wong 


enine 
Kong 


Count Two see particulars set 


L 


Count Three see particulars 


Count Four see particulars 


6. With respect to Count Six see perten 
forth under avert fet 20. 
T. “ith resnict to Seven sce nerticulers 
set forth under Overt Act 2€. 
8. With respect to Fiíeht see narticulers 
forth under Overt ^ct 37. 
9. With respect to iiine see particulnrs 
forth under Overt Act 3f. 
10. With respect to Ten see particulars 


forth under Overt Act lO. 


—— —— — a 


11. With respect to Flever see particulers 
forth under Overt Act 41. 

12. With respect to Twelve see particulars 
forth uncer Overt Act 51. 

13. With resnect to Count Thirteen see particular 
forth under Overt Act 54. 


14. "ith respect to "ourteen see particulars 


, 


| 
| 
| 
/ 


forth under Overt Act 64. 
15. With respect to Count Fifteen sce particulars 


forth under Overt Act 69. 


— 


16. With respect to Count Sixteen see particulars 
forth under Overt Act 79. 


17. In addition to the varticulars heretofore set 


—— — 


forth in connection vith Count One, the Governnent vill 
prove at trial that on Pebruarv 22, 1973, in Vancouver, 
Canada, Rine t!in Low received delivery of annroriratel” - 
pounds of heroin from Sze Chun “em. Toreover, tre groch 2: 
show that at the urrinr of Binr Hin Low, Johnrv fpe i9 
Tham, “one Shine "ong and Sze Chun Yan brourht 7° noren c^ 
heroin fror Seettle, "ashinetor to Vancouver, Cerada or 
June 12, 1973. 

18. Adéitioral co-consniratere not nered ir t'e 


"et, 


indictment are Dele Ferruson, “ony Ther and linr Tey 


Dincovcrv an? TJnonoction 


Tule 1^5(a) 


t 
19.* The Governrent will provide each ¢efencart | 


'ith copies of his written or recorded staterert* or cor- 
fessions, if any, within the nossession, custody or contral 
of the ^ovornzent, the existence of which is presently non 
or which by the exercise of due dilirence may de one knon 
to the attorney for the Covernment. 

20. Che Government will provide each defendant 
with copies of the results and/or renorts of scientific terts 
or experirents made in connection with this case. 

Rule 16(b) 

21. The Governrent will provide each ¢efendant 
with copies of the documents which it at trial will seek to 
prove vere at one time in the actual or constructive vossc- 
asion of said defendant or were procured or made Cirectlv 
or indirectly at said defencant's reouest. 

Dated: ew York, New York 


March 14, 1975 
Yours, etc. 


PAUL J. CUPRA’, 

United States Attorney for the 

Southern District of lev Yor’ 

Attorney for the United States 
of America. 


! AP e 43a. WA 

AssijÁótent United stator enne 
Office & Post Office, Accress: 
United States Court bus“ 

Folev Souare 

neu Lor“, "ew Yor! 100 


— 
280. 


Irvinr katerer, Z 


39 Part for ; 
new York, N.Y.  ' 
William raden, Fso. 

821 Franklin Ave 

Garden City, T.T, 11530 


Harry Sirrer, “sa, 
1201 Fox Plaza 
San Francisco, Calif. 9102 


David Plac!.stone, sc. 
EN] Proadevway 
New York; T. L. 10013 


Nobert 'itebhe ll, Fso. 
51 Cherberst St. 
New York, N.Y. 


Paul Purt, Eso. 
276 Fifth Ave. 
New York, I. 1. 10001 


Mr. George K. Lew 
1523 Hyde St. 
San Francisco, Calif 


Legal Aic Society 
15 Park Fow 
Hew York, 1. 1. 10938 


Maurice "ozinn, Esa. 
225 Croadway 
New York, J. 1. 10007 


Ivan “isher, Tsa. 
01l Broadway 
ew York, . . 


Pr. Philip C. Tong 
1296 Lombard St. 
San Trancisco, Calif. 


Roland Chu 
1/2 19th Ave. 
Francisco, Calif. 


Louie Yiu Che 
Creenwici: St. 
Francisco, Calif. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, NOTICE OF MOTION 


Index No. 75 Cr. 229 


BING HIN LOW, et al., . 


Defendants. 


PLEASE TAKE NOTICE, that upon the annexed affidavit of 
Victor Leong sworn to September 22, 1975, and upon all other 
proceedings had herein, the undersigned will move fore the 
Hon. Robert J. Ward, United States District Judge, Southern 
District of New York, for an order pursuant to Rule 4l Federal 
Rules of Criminal Procedure suppressing tangible cvidence 
seized frow Victor Leong during an illegal search conducted 
on or about May 2, 1972 by Royal Canadian Mounted Police in 
Vancouver, British Columbia acting at the request of United 
States law enforcement officials; to discover any correspon 
dence between United Stutes law enforcement officials or 
memoranda of such communciations to prove the defendants claim 
that the Royal Canadian Mounted Police were actinz at the 
request of Uni.ed States government officials; to suppress 
any evidence discovered as a result of the said illezal search, 
or as a result of "leads" developed from said IIICzal search; 
to suppress a taped Interview of Victor Leong made at the time 
of his arrest in Canada because the intervicw wit, at the time 
it was made, intended to be used in a criminal prosecution in 


the United States, the questions were prepared or suzgested 


by United States Officials and no Méranda warnings were given 


LI 


Ld 


to the defendant prior to the interview, and finally to suppress 


statements allegedly made to an Assistant United States 


Attorney by Leong upon his arrival in New York. 


Dated: Garden City, New York 
September 22, 1975 


Yours etc., 


McCoyd & Keegan 
Attorneys for the defendant 
Victor Leong 


Hon. Paul Curran 
United States Attorney 
For the Southern District of New York 
Attorney For the United States 
of America 


Irving Katcher, Esq. 
Attorney for defendant, Olsen 


Harry Singer, Esq. 
Attorney for defendant, Kong Chou Shek 


Robert Hartmann, Esq. 
Attorney for defendant, Louie Yui Chi 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Index No. 75 Cr. 229 
(R. J. v.) 


AFFIDAVIT 


BING HIN LOW, et al., 


Defendants, 


State of New York ) 
County of New York ) ss.: 
Southern District of New York) 

Victor Leong being duly sworn deposes and says: 

l. Sometime in May, 1972, while T wa: (Aying at & 
hotel in British Columbia, | was awakened in the middle of the 
night by members of the Royal Canadian Mounted Police, 

2. The Royal Canadian Mounted Police tn me I was 
under suspicion as a person who used drugs. They searched 
my entire room, rumuged through ail my belongings and 
found nothing. 

3. They did not arrest me, nor did they show me a 
search warrant. But they seized my telephone book and some 
other personal papers and have never returned these items to me, 

4. I have been intormed that this illeval search was 
made at the behest of United states Narcotics A.ents ond ] have 
reason to believe this is so, particularly now thit the United 
States government inLends to introduce into cevidi nce some items 
which T believe wer: seized from we at that time. 

5. In Octuber or November, 1975, I wa crested pur- 
suant to the request of the United States for the purpose of 


extraditing me. Once again my lodgings were s-urched, alt gh 


I was arrested on a pubiic sLreet und not near my lodgings. I 
understand that the United States government intends to intro- 
duce items seized from my person and my lodgins as well as a 
tape of an interrogation conducted by the Royal Canadian 
Mounted Police at this time. 

6. I was not advised of my right to rem.in silent on 
either occasion as required by Canadian law, and from the ques- 
tions asked me and the comments of the Royal Canadian Mounted 
Police, I believe both incidents were a result of requests 
received from officials of the United States government. In 
fact, I believe the questions asked me on the con) interroga- 
tion, at least, were prepared or suggested by Ame i iran officials 
for use at my trial. 


7. After some eight months in jail while the extradi- 


tion proceedings were in progress, I was placed in the custody 


of a United States Agent fur the flight from Vancouver to 

New York. Following a fifty-hour trip and after o sleepless 
night, I was further interrogated, without my attorney being 
present, by an Assistant United States Attorney, who well 

knew that I tad retained counsel, Douglas Jung, of Vancouver 
to represent me on my case. may have been read wy rights as 
claimed by the government, but I certainly did no! understand 
them as they have since been cxplained tu mc. wo. tired, 
hungry and scared by the intimidatory tactics of the Assiscant 
United States Attorney. fn addition, I have difficulty 
understanding English, particularly technical legal concepts, 
unless the person to whom I am speaking, speal lowly and 
distinctly. There was no interpreter presst at Lhis interro- 


gation, and I did not understand that I had tix ight to speak 


with an attorney who would represent me free of charge, if 
I had no money to hire an attorney, before I answered any 
questions. 

WHEREFORE, I respectfully request the Court to issue 
an order: 

(a) Suppressing all tangible evidence seized from me 
on or about May, 1972, and any evidence discovered us a result 
of said illegal seizuce, or any evidence discovered as a result 
of leads developed from the items seized; 

(b) Suppressing all tangible evidence scized from me 
in October or November, 1975, and any evidence di «covered 
as a result of said seizure and evidence discovered as a 
result of leads developed from the items seized; 

(c) Directing the government to make available to 
me all notes, correspondence, memor: ida or report regarding 
the cooperation of the Canadian officials with thu American 
officials at the time of the two seizures; 

(d) Supp.e.sing all statements allegedly made by 
me at the time of the two seizures and at the time I was 
brought to New York, and any evidence discovered as ¢ result 
of said statements and any evidence discovered us 4 result of 
leads developed from said statements; 

(e) Directing the government to make aviilable to 
me any tape recordings, resulting from electroni cavesdrop- 
ping or tapes resulting from wiretaps, on which vv volce 
is heard or my nane mentloned, and all logs, transcripts, 
warrants, affiduvits, court orders and letters o! withority 
signed by any United States or Canadian officis| pertaining 


to said euvesdropping and/or wiretaps, 


Y mary I cong 


Sworn to before me this 22nd 
day cf September, 1°75, 


(In open court) 

THE COURT: Miss Kruger, will you call the case 
set down for trial this morning at 10:00 a.m. 

(Case called) 


MR. KAUFMAN: The Government is ready, your 


MR. HARTMANN: The defendant Louie Yui Che 
is ready. 
MR. KATCHER: Defendant Olsen is r.ady and 


present in court. 


` 


MR. KEEGAN: For the defendant Victor Leong, the 


defendant is ready, your Honor. | 


Mr. Singer is outside. I will get him. Mr. 
Singer is not here, but hís client is. 

THE COURT: Very well. We will await Mr. S..ger's 
arrival. 

(Pause) 

THE COUR": Do any of the attorneys have any 
matters they wish to take up with the Court which relate 
to their clients only and which do not relate to Mi. 
Singer's client ‘n any way? 

MR. KEEGAN: Your Honor, I do on behalf Mr. 
Leong. I have a motion to suppress certain evidence 


adduced from him. May I hand it up to the Court now? 
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2 | And certain statements made when he was brought 
to the U. S. Attorney in New York by the Canadian Royal 
4 Mounted Police. | 


5 THE COURT: I have read the paper which were 


6 | handed up to me. 


I note the arrival of Mr. Singer. 

8 j MR. SINGER: Yes. I must apologize, your Honor. 
I left this morning earlier intentionally to be here 

10 on time and ran into a serious accident on the road. 


11 THE COURT: The Court takes note of the inclement 


^ 


12 | weather and, to bring you up to date, when I noted you were | 
13 not here, I asked the other attorneys if they had any | 
14 | matters they wished to present to the Court which didn't 

15 | concern your client. | 
16 Let me go back only one step. I asked if counsel 


would indicate they were ready for trial, and I received 


an affirmative response from the Government and your 


19 | three co-counsel. I would ask if you are ready to proceed 


on behalf of the defendant Shek. 


21 | MR. SINGER: Yes, your Honor. 
2 | THE COURT: Very well, 
To continue co bring you up to date, when I 
asked counsel if there were any matters they wished to 


take up with che Court, I was presented with a motion on 
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behalf of ween Leong which was presented by Mr. Keegan 
and I have just finished reading the papers. This is a 
motion to suppress material allegedly obtained from 

Mr. Leong during the search, and also to suppress certain 
statements which he iz alleged to have made. 


You are up to date. That is as far as we have 


Do you h.ve any questions? 
MR. SINGER: No, your Honor. Thank you. 
THE COURT: Mr. Keegan, the first order of 
business imd. I would suggest, be that Mr. Leong 
sign the affidavit. 
KEEGAN: Yes, your Honor. 
COURT: Thank you, Mr. Keegan. 


Kaufman? 


KAUFMAN: Your Honor, may I request, since 


Mr. Leong has signed it and since it has not been notarized, 


it appear on the record? 

THE COURT: It has been notarized. Mr. Keegan 
is a notary. It contains his stamp and sgal. 

Mr. Kaufman, I indicated I have read the papers 
and I would ask if, as and when you have finished reading 
them yourself, that you apprise the Court of th Government' 


position on this mation. 


SOUTHERN PIST#ICT COURT REPORTERS. U.S COURTHOUSE 


jwmch 


MR. KAUFMAN: I completed reading them. y: 


Honor. 


Again, my first observation, as it was last 
evening on Mr. Hartmann's motion, is the timeliness of 


it. Mr. Keegan has known for some time about the existence 


for some time about statements taken from Mr. Leong. 


of a telephone book received from Mr. Leong.. He has known / 


He has had weeks and weeks to file his motions, and here 
he does it on the morning of trial, and even with all that 
time he still files it witho t any legal citations and 

\ 


memo of law. 


THE COURT: This is a very interesting lega? 
question which you have raised here relativr to alleged 
illegal conduct outside of the United States by officers 


of the Royal Canadian Mounted Police aJiegejly acting at 


the request of a United States Government 11811. 
I would suggest that citations here would be helpful to 
the Court. | 

may proceed, Mr. Kaufman. 

KAUFMAN: Your Honor -- 


KATCHER: Your Honor, I have a motion. 


' 


COURT: I haven't finished with the present 


KATCHER: I'm sorry. 
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THE COURT: You will have your opportunity. 


MR. KAUFMAN: Your Honor, I don't perceive this 
motion as the type of motion that, if successful, would 
preclude the Government from continuing its prosecution 
of Victor Leong, so I see no reason why the trial can't 
commence while we are awaiting Mr. Keegan, at least the 
Government's request to file additional papers: 

THE COURT: Let me inquire if within the next 
day or so it is your intention to present any tangible 
evidence or statements relative to Mr. Leong which 
are b in this motion. 

MR. KAUFMAN: Not within the next few days, no. 

THE COURT: All rigbt. 

What about mentioning it in your opening 
statement? Can you make an opening statement making out 
a case against Mr. Leong without commenting on this 
particular aspect of the case as it relates to him? 

| MR. KAUFMAN: We had not intended to mention 
it and we will not. 

MR. KEEGAN: Fine. 

THE COURT: I suggest then that I will reserve 
decision on the motion and await receipt of additional 


authorities. 


' MR. KEEGAN: Fine. 
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8 
THE COURT: Is that satisfactory, Mr. Keegan? 


MR. KEEGAN: That is, your Honor. 


THE COURT: All right. 


‘MR. KEEGAN: There is one other matter, as long 


as I am on my feet, I would like to. mention. 


During the deposition of the witness Lam he 
made frequent references when he was given an opening to 
do so to his need for protection and the offer of protection 
by the United States authorities. I expect that the 
same will be true of Wong Shing Kong, and I would suggest 


* 


that the Government be instructed to advise their 


witnesses that they are not to bring out questions of 
their security, their need for protection, threats, danger 
to their family, unless they directly relate to some 
threats made by defendants on trial. I think it's 

very prejudicial and I don't know that any threats were 


made. 


MR. KAUFMAN: Your Honor, part of the agreement, 


I know, with Wong Shing Kong was that if he cooperates 
the Government would provide him with protection. If it 
is defense counsel's request that we not elicit that and 


we instruct our witness not to testify that that is part 


of his agreement, I suppose we can instruct the witness 


to do so, just as long as defendants don't come back at us 
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and accuse us of not eliciting the whole agreement or 
withholding information. 

MR. KEEGAN: Are all defense counsel with me 
that there be no comments about threats or security of 
the witness? 

MR. KATCYER: res. 

THE COURT: Or to comment in any way that the 
entire agreement hasn't been set forth, because once 
you do that you basically open the door. Obviously, 
if you attempt to capitalize on this, it would be urnfair 
from the * point of view. 

I take it from Mr. Keegan's statement and 
from the silence of the three co-counsel who sit with 
him that the defense counsel do not anticipate making 
a point which would open the door on the subject of the 
witness having agreed or sought protection, physical 
protection, of the United States Governm..t. 

| If that is the case, certainly I anticipate 
that the Government should (a) warn its witnesses not to 
blurt out such things unsolicited, and (b) not to solicit 
such information, and I would expect the defendants will 
not capitalize on it. 

Needless to say, in the event someone breaches 


this understanding, I will attempt to take immediate 
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corrective action. 

Does that take care of that matter, gentlemen? 

MR. KEEGAN: Yes, your Honor, it does. 

There is one connected situation. I don't 
recall precisely ne testimony because it doesn't relate 
to Mr. Leong, but Lam testified that he prevented, I 
believe, Wee Sik Moy from shooting another co-defendant 
who. had gambled away $4,000 rather than buy narcotics with 
it as he had been instructed. It does not reiate to 
any defendants on trial, and I think that also is quite 
prejudicial to these defendants, and I don't think it's 
necessary in any way to the Government to make its case 
here. 

I.would request that that testimony also be 
deleted and the witness instructed not to bring that out 
at trial. 

THE COURT: Is ít your intention, Mr. Kaufman 
and Mr. Flannery, to bring this information out on 
direct examination? 

MR. FLANNERY: Your Honor, involved in this 
incident are several of the co-conspirators, and to 
understand intelligently what the transaction involved 
it is necessary to explain that Lam interceded on behalf 


of co-conspirator Jimmy Ding with Wee Sik Moy's associate, 
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whose name I forget at this moment, and to eliminate that 


element of the conversation which results in Lam's 
intercession is to make the entire transaction absolutely 
unintelligible. 

THE COURT: In other words, you are saying that 
this came to the fore in a conversation which Lam had 
with another co-conspirator outside of the presence of 
Mr. Keegan's client? 

MR. FLANNERY: That's correct. 

THE COURT: I see. And you say that the conver- 
sation was in furtherance of the conspiracy? 

MR. FLANNERY: Yes, your Honor. 

THE COURT: Well, I suppose keeping conspirators 
alive to a certain extent is in furtherance of a conspiracy. 

Do you think we could eliminate reference to 
shooting and just say that he protected the co-conspirator 
without getting involved with he made certain that the 
fellow would not be shot? It might be a little less 
inflammatory. 

MR. FLANNERY: perhaps in the conversation 
that Lam relates it could be amended to state that one 
of the Chen brothers informed him that Jimmy Ding had 


been threatened, rather thar indicate that he would be 


killed, and Lam intervened in setting up the business 
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transaction to smooth the ruffled feathers of the co- 
conspirator and customer and the like. 


THE COURT: That is obviously a much less 


Mr. Keegan. 
MR. KEEGAN: Perhaps Mr. Flannery can stop and the 
Court can see it in its full implications because none 


of these defendants were present and had anything to do 


| 
| 
| 
| 
inflammatory approach. I think that should satisfy you, | 
| 
| 
| 


with this particular -- 

THE COURT: That is why I asked whether this 
was alleged to be a conversation in furtherance of the 
conspiracy. 

I would suggest when we come close to that point, 
if you are aware of the sequence of events, you could, 
of course, request a side bar or bench or robing room 


conference, and I would grant your request and we will 


deal with it at that time. 


MR. KEEGAN: Thank you, your Honor. 

THE COURT: All right, Mr. Keegan. 

I think I saw -- let's see, Mr. Kaufman is up -- 
I think I saw Mr. Katcher get up and say something about 
a motion. 

Do you want to speak about this first? 


MR. KAUPMAN: Yes. While we are on the issue of 
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threats or protection, a problem has already arisen with 
respect to a witness by the name of Pon You Wing, and 

I have discussed this matter principally with Mr. Singer 
who represents Wong Chou Shek. 

I anticipate that after Pon You Wing testifies 
on direct it may very well be that defense counsel will 
elicit from him prior inconsistent statements to his 
testimony here at trial. In that event, it is the 
Government's intentíon on redirect to explain those prior 
incons'stencies by eliciting from the witness that he was 
in fear of his life from the defendants on trial. 

I have already informed Mr. Singer of that and 
he is on notice as to what the Government will elicit 
on redirect should he bring out the prior inconsistencies 
on cross. I have no intention of eliciting it on direct. 
I just wanted to place it on the record that defense 
counsel have been notified of this. 

THE COURT: I would suggest that in the evant 
the door is open you can take advantage of the opport nity 
to walk through it. At such time as you do, I of course 
suggest that you exercise care to be certain the door is 
open so that you don't walk through a closed door. 

But aside from that, Y think that is within the 


ambit of the manner in which the case is tried. 
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Is there anything you wanted to bring to my 
attention further before I turn to Mr. Katcher? 
MR. KAUFMAN: No, sir. 
MR. KATCHER: On behalf of my client, you 


will recall I served on the district attorney and upon 


yourself several months ago a motion to dismiss the current 


indictment on the basis this indictment involves the 
question of double jeopardy. 

THE COURT: As well as collateral estoppél. 

MR. KATCHER: Right. 

And in view of the fact yc Honor has not yet 
ruled upon that motion I thknk your Honor indicated 
unofficially that vou will wait and see what develops 
during the course of the trial before your Honor will pass 
judgment one way or another upon the merits of my 
application. 

But for the purpose of the record I must at 
this time, your Honor, ask your Honor, in view of the fact 
your Honor has not as of this moment decided that motion 
which we are all well aware of, I respectrully suggest 
that the case on trial which involves my client, Mr. 
Olsen,be severed to such time as that motion which is now 
pending before you undetermined is determined, because to 


place him on trial at this point in time without judgment 
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having been exercised as to the meritə of the application 
we are again subjecting him, assuming for the moment that 
the application is meritorious, to unnecessary and harsh 
treatment under our Constitution. 

I must protect the record by making this 
motion, as I indicated to your Honor. 

THE COURT: Number one, the original motion to 
which you had reference, which bears the Court's file 
stamp of July 10th, i^ before the Court now. I deem the 
motion to have been made timely, to have been renewed 
now, and relative to the motion I will adhere to my origina 
determination to reserve decision on it. 

Relative to your motion for severance, I believe 
that that matter does lie in my discretion, and taking 
all of the circumstances into account -- and I now have 
a fair background relative to this case -- I, within the 
exercise of my discretion, do not find that Mr. Olsen 
would be prejudiced by going to trial on thís indictment 
at this time, with the one safegu rd being that I certainly 
will, as the evidence here develops, consider the matter 
of alleged double jeopardy or collateral estoppel. 

Accordingly, having noted that the double 
jeopardy-collateral estoppel motion is pending, I will 


at this time denv the motion for a sev^rance. 
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At around this time did you go anywhere? 
Yes. 
Where di d you go? 
I went to Vancouver. 


About when did you go to Vancouver? 


In the beginning of April in the year '72. 
Do you remember exactly what date? 

A I cannot remember. 

Q I direct your attention to Page 16 and ask if 
that refreshes your recollection as to the exact date 
you arrived in Vancouver. 

A Yes. 


Q What date was that? 


5 April 1972. 
Before you went to Vancouver did you meet anybody 
Bangkok? 


Yes * 


mom did you weet? 


Mr. Bernard Dalan. 
How did you meet Mr. Dalan? 
MR. SINGER: Your Honor, I have an objection to 


this last line of questioning involving all the transactions 


between Hong Kong and Bangkog and Bangkok and Vancouver | 


as being irrelevant co the conspiracy charged in the indictment, 


SOUTHERN D'STRICT COURT REPORTERS. U.S. COURTHOUSE 


* 


A 65 


2 jwmch Wong-direct 


and I would like to have a conference on it if it is 
necessary. 

THE COURT: I will hear you. 

(At the side bar) 

MR. SINGER: At this point, your Honor, the 
last line of questions since luncheon recess has been 
related to what appears to be transactions between Vancouver 
and Bangkok and, as I read the indictment, there is only 


a charge here that there was a conspiracy to import into 


the United States from Bangkok and there is no charge of 


importing into Vancouver, Canada, from Bangkok, and that, 
in any event, I don't think this Court would have juris- 
diction over such a violation. 

And there is an allegation that there was to be 
a conspiracy exporting from the United STates to Vancouver. 
However, this recent testimony deals strictly with trans- 
actions directly from Bangkok and Hong Kong tc Vancouver. 

Just because this witness was also involved in 
a-conspiracy to import into the United States does not 
thereby make those transactions involving Bangkok and 
Vancouver relevant to this conspiracy as charged in this 
indictment, and I would make a motion to strike all the 
testimony coacerning transactions that cook place after Mr. 


Wong Shing Kong -eft the United States sometime in december 
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of 1971 up until and including the testimony that has 
so far been adduced. 

There may be subsequent testimony relating to 


the United States again, but I don't see how these trans- 


actions with Vancouver and Bangkok are in any way related 


to the conspiracy as charged. 
THE COURT: Mr. Kaufman? 


MR. KAUFMAN: Your Honor, as part of the conspiracy 


as charged in its indictment there were overt acts that 
relate specifically to these shipments. Part of the 
overall conspiracy charged were shipments of heroin from 
New York to Vancouver. Part of one of the first shipments 
to New York involved heroin transported from New York 
to Vancouver. Another part invoived in the conapiracy was 
to ship heroin from Vancouver to the United States and 
the Government is entitled to prove everything that was 
done in connection with this conspiracy as part of the one 
single conspiracy. The Government is entitled to prove it. 
x The fact that we couldn't charge it as a substan- 
tive count doesn't prevent us from proving it. 

THE COURT: In the conspiracy count the Government 


has set forth at the beginning four separate paragraphs. 


Passing from the first to Paragraph 2, it is 


alleged that t was part of the conspiracy that the defendant 
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and co-conspirators would import into the United States 
from places outside the United States, to wit, Thailand 
and Hong Kong, and elsewhere, to the grand jury unknown, 
large quantities of heroin. 

Paragraph 3 alleges that it was further part of 
said conspiracy that the defendants and co-conspirators 
wwuld export from the United States to places outside the 
United States, to wit, Canada, large quantities of heroin. 

So it does not appear -- I am now looking at 


Paragraph 4 -- that it was at any time alleged in the 


indictment -- now, it may have been in a bill of particulars T 


that .t was at any time alleged that it was a part of the 
conspiracy that the defendants and co-conpsirators would 
import into Canada from places outside of the United 
States, to wit, Thailand and Hong Kong ^nd elsewhere, large 
quantities of heroin. 

Maybe I misapprehend the indictment. I know 
what you say about he 8 acts, because I have been 
following the oven acts as his testimony has been pro- 
gressing, but my first reaction is that there seems to be 
some merit to counsel's argument. And if I have not read 
the indictm: it correctly, or 1 have overlooked something, I 
look to you now to correct me. 


MR. KAUFMAN: No, your Honor obviously is correct 
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in construing the first part of the indictment. I just 
want to point out that Overt Act 68 refers to a shipment 
of approximately 7,250 grams to Vancouver, Overt Act 72 
refers to a shipment of 7,250 grams, Overt Act 56 refers to 
a shipment of approximately 7,000 grams to Vancouver. 

THE COURT: I suppose, in a manner of speaking, 
Mr. Singer, that the overt acts, because -hey are alleged, 
do broaden the scope of the conspiracy. The acts were 
alleged; therefore, we can't claim that they are a surprise. 

The incictment, in essence, is the pleading, 
and it would seem that if proof is adduced within the ambit 
of the pleading it would be relevant. 

I will pass the ball back to you now. I don't 
think we can claim surprise. 

I have a question. Despite the fact that I 
have indicated that the indictment itself seems to outline 
the parts of the conspiracy, my question is, really, don't 
I have to read the entire conspiracy count, including the 
overt acts alleged, and if the matter is within those 
overt acts and the overt acts were not stricken prior to 
trial, is not the materíal relating thereto relevant? 

MR. SINGER: Your Honor, with respect to that, 
prior to trial and prior to the introducticn of the 


evidence that is being brought out from this witness, it 
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was unclear as to whether there would be shown a cennection 
between the conspiracy to import into Vancouver and the 
conspiracy to import into the United States. 

It is my position from listening to the testimony 
now that what is developing is the possibility of two 
separate and distinct conspiracies, one to import into 
Vancouver from Bangkok and one to import into the United 
States from Bangkok. 

If that be the case, then I would move to strike 
those overt acts and also move that the Court instruct the 
jury that if they find that there is more than one conspiracy 
that thev must acquit the defendants of the conspiracy 
as alleged in this indictment. Otherwise, I would move for 
a mistrial. 

And I am now trying to preclude this testimony 
from going to the jury if it turns out that it is irrelevant 
to the conspiz cy as charged in this indictment. 

THE COURT: At the very minimum, wouldn't the 


prcof of similar acts be appropriate? In other words, 


as proof of similar acts? 


^ 


wouldn't the wordl-wide exporting and importing be ee 


i 
I have difficult in accepting ,* argument. 
pp 


Let me hear from Mr. Kaufman if there is something 


else he wants to add. 
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MR. KAUFMAN: The point the Government will go 
into next -- since you already stated it, I need not pursue 
that any further with respect to Mr. Singer's points -- 1 


think the law on multiple conspiracy where you have an indiv- 


idual involved in large quantities of narcotics drugs at 


the same time with basically the same participatns, the fact 
that he has a customer in one place and a customer in another 
place doesn't change the fact of the conspiracy. 

I think the proof esatblishes that Wong Shing Kong 
was involved in one overall conspiracy and they were all 
members əf that same conspiracy. The fact that they were two | 
separate customers doesn't change anything. | 

MR. SINGER: My understanding of the conspiracy 
law in this circuit in connection with the Borelli case 
is it is important to determine what was in the nind 
of the major figure at the time he was conspiring and 
doing the acts he was doing. If he believed that he had 
two independent conspiracies operating at the same time, 
then these would not be admissible, and also certainly not 
be admissible against my client who I understand is being 
held in her on a conspiracy theory, only on the theory 
that the buyers, distributors and lower echelon people 
can conspire with the actual importers. 


I understand that to be the law. I don't accept 
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that as being the law, but it is in this circuit, I * r- 
stand. 

I believe that that law does not extend to a 
totally independent conspiracy which this Court, in my 
opinion, has no jurisdiction over if it turns out that it 


is a separate and distinct conspiracy between Bangkok and 


Canada. If it was to be alleged that these are subsequent 


similar acts in order to establish the conspiracy here 
then, their weight would have to be different and the Court 
would have to instruct as to the weight of this evidence 
and what it was to be used for, that it would not be 
admissible against these defendants. 

THE COURT: Do you feel it's necessary to pursue 
this particular facet of your proof, Mr. Kaufman? 

It would appear that you have presented a very substantial 
picture now and I am only qverying you 48 to whecher this 
does represent a gilding of the lily. 

MR. KAUFMAN: Your Honor, there is one more 
shipment to go, your Honor. The Governmert, I tnink, in 
its opening probably represented to the jury a quantity 
of heroin we were going to prove as coming into the United 
sta ev and Canada. 

THE COURT: If they come along in summation, if 


you stop now, and they say he didn't prove all he said he 
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was going to prove coming into the United STates and Canada, 
you may get up and rebut. 

» In other words, if you are being cut short in 
your proof by an objection of all the defendants -- and I 
haven't heard from the others yet -- I would certainly not 
permit them to capitalize on it in any way in their 
summations and say, "Well, he didn't prove as much of the 
importation into Canada as he said he was going to " 
I think that would be unfair. 

MR. KAUFMAN: Your donor, my feeling is he is just 
about ready tc tell us - our shipment that Dalan takes 
to Vancouver and the only one after that is one more ship 
that sailed from Bangkok t t Olsen goes and meets -- I 
believe it's in Montreal -- and takes to Vancouver, and that 
is it. 

Ne have gone this far and the Government belisves 
it's perfectly proper, and therefore would like to finish 
the line. 

T THE COURT: Well, they haven't objected up to 
now, so yo. are all right on that score, but the fact they 
haven't objected doesn't mean that once they do object 
you should proceed. 

Now, I perceive a conflict here between the 


defendant Victor Leong and the defendant Ernst Olsen when 
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we hear talk about separate conspiracies, Mr. K&tcher. 
Of course, that cuts against your double jeopardy argument. 

MR. KATCHER: That is why I am not saying 
anything, your Honor. To be very candid with you, I can 
appreciate Mr. Singer's argument, but I have my own position 
to maintain on behalf of my own client, so I have to be 
consistent with my pcsition. If I didn't have that matter 
pending, why, needless to say, I would join in Mr. Singer's 
application. 

THE COURT: Very well. You don't join the 
application. 

MR. KATCHER: No, I can't. 

THE COURT: I don't say you have to or shouldn't. 
I perceive your problem. 

I would ask Mr. gan and Mr. Hartmann if they 
take a position cn this particular application. 

MR. KEEGAN: I do,your Honor. If they are not 
going to connect this up in some way then we have prejudice 
and a mistrial. My man comes in in Vancouver ard they have 
an idea he has something to do with all the shipments. 

THE COURT: Then you join in the objection? 

MR. KEEGAN: I certainly do. 

MR. HARTMANN: And I join in the objecticn. 


MR. SINGEK: Your Honor, with respect to the 
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comment by the Court that we have not yet objected up to 
this point, I didn't object up to this point because 1 
was under the impression there was going to be a link 
between this and the conspiracy as I believe it to be, that 
is the American conspiracy, so to speak, and I do now move 
to strike the testimony concerning all transactions that went / 
directly from Bangkok to Vancouver, and also other places 
outside the United States to Vancouver. 

I might specifically point out that a transaction 
which this witness testified about about morphine going 


frum Bangkok to Hong Kong, I in no way concede the relevance | 


of that with respect to that conspiracy and that I specifically 
| 


move to strike. | 
MR. KAUFMAN: Your Horor, I will state the 
Government's position again. The conspiracy charged an 
international conspiracy with the source in Bangkok -- 
THE COURT: And moving large quantities of drugs 


around the world; is that it? 


- 


MR. KAUFMAN: Right. As far as the United STates 
is concerned, as far as what we can prosecute here, we 
can charge as a criminal violation that part of tnat entered 
the United States. That does not prevent the Government 
from proving the overall conspiracy which involves morphine 


to Hong Kong, which involved opium to New York, which 
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involved heroin to many places and the Government submits 
it has the right to prove the overall conspiracy. 

THE COURT: The motion is denied. The three 
defendants who cbjected have their exceptions. 

(In open court) 

THE COURT: You may proceed, Mr. Kaufman. 

MR. KAUFMAN: Mr. Reporter, can you read the last 
question and answer? 

(Record read) 

Mr. Wong, how did you meet Mr.Dalan? 


Mr. Olsen brought Mr. Dalan to my home to meet 


And did you have 2 conversation? 
Yes. 
Q What was that conversation? 
A I told him that if he brings the two suitcases 
to Vancouver he could obtain $2,000. And I also told 


Mr. Dalan that for the second trip he could have half 


a pound -- half a unit. 


Q How much heroin wa3 Mr. Dalan supposed to take 
with hin? 
20 pounds in two suitcases. 


Then, I take it, you went to Vancouver; is that 
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How did you send the heroin out? 

This time by ship. 

Which ship? 
A Thomas Maersk. 
Q was the seaman on that ship who was carrying 

the neroin you? 

A Gustaffson. 
Q About when was it that you sent this heroin out? 
A I think it was about in May 1972. 
Q Where was this heroin destined? 


A Mc. Gustaffson told me that after this trip to 


New York he refused to do any more. After he left the ship 


he wanted to return home for a vacation. 

Q I don't think you answered my question. My 
question was where was the heroin destined for? 

A Vancouver. 

Q Do you know by what route? 

MR. KEEGAN: I will make the same . bjection at 
this time that we brought up at the side bar. 
THE COURT: Yes. Same ruling. 

A When the ship arrived in Montreal then Mr. 
Gustaffson was signed off at Montreal. Mr. Olsen and 
Mr. Gustaffson will meet over there. Then when Mr. 
Gustaffson met Mr. Olsen they will both flew over to 
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MR. KAUFMAN: Objection, your Honor. I don't 
think he testified he had transactions. 
THE COURT: Let's go back one question, Consel. 
I don't recall that he did either. 
You wore asking him questions in that area. He 
has acknowledged hearing the name, but I think we ought co 
go back one question. 
Sustained. 
Q Do you recall personally having with Lam sold 
narcotics to Lee Louie in Chine town? 
A I know there was a person with the last name Lee, 
but I do not know who he was. 
Q Did you make a sale of narcotics on more than one 
occasion to a person by the name of Lee in Chinatown in 
the company of Lam? 
MR. KAUFMAN: Objection. This is outside the 
scope of direct, outside the scope of the indictment. 
I think if Mr. Katcher would establish a date, it 
would come clear it is outside the scope of this case. | 
MR. KATCHER: The relevancy of my question, if it | 
does not relate to the indictment, I will ask it be eres, 
MR. KAUFMAN: May we approach the side I | 


think Mr. Katcher said something significant. 


| 
THE COURT: Yos. | 
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(At the side bar) 

MR. KAUFMAN: Your Honor, I've been sitting her 
patiently all afternoon with the suspicion .. “hat Mr. 
Katcher was doing vas trying to lay some sort of record for 

i: Able jeopardy motion, trying to show this case is the 
same s the other cass. 

Number one, it is the Government's position it is 
not an issue for the jury but for your Honor to decide. 

I think Mr. Katcher, whether consciously or unconsciously, 
admitted that when he said it relates tothe three indictments 

Mr. Katcher is trying to elicit testimony about 
all the witness' deals from '67 to '72. That is not the 
purpose of this trial. That is not the correct purpose 
of defense to try -- 

THE COURT: It doesn't seem to me that it is a 
quostion for the jury. The double jeopeardy is only a ques- 
tion for the Court, I think what I have to do to answer 


it is to determine what the transactions here consist of 


and then match them against the transactions in the other 


case or cases. 

MR. KATCHER: If you want to take his testimony 
without the presence of the jury to show one continuing 
conspiracy from '68 to the end of 72, I will be more than 


glad to do that. 
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MR. KAUFMAN: Your Honor, I don't think we should 
do it in the middle of the trial. 

MR. KATCHER: While it is true it is not within 
the province of the jury to hear this, there is no other way 
of establishing it. 

THE COURT: The only problem is, it also becomes 
prejudicial to the co-defendants in that range afield. 
Once you do that, the Government has every right in the 
world to come back on cross-exanuination. We are sitting 
here with an indictment which starts un or about the 
lst day of May 1971, and goes subsequent to that. 

MR. KATCH. To date. 


THE COURT: ‘To date is correct. 


You have, in prior questions, and you have just 
done it again, you have been eliciting or attempting to 
elicit answers relative to a history that goes back to 1968, 
for example, when he met your client and it does appear 
true that the purpose of your doing it is to establish a 
record for your double jeopardy motion. 

But the problem that I see, amony other things, 
unless your co-defendants choose not to object, and if they 
choose not to object I may let you ¢o it, but it would seem 
to me, and it is up to me as well as protecting the rights 


of your client to also protect the rights of the three 
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co-defendants, and by bringing this in now, if I let it 
go .n, you would permit the Government all sorts of 
latitude. 

Up to this moment, your co-defendants’ counsel 
have remained silent, but I must suggest that the jeopardy 
that may attach may be more to their clients than to 
yourself. 

MR. KATCHER: They are not in olved in the two 
indictments, your Honor. 

MR. SINGER: Your Honor, with respect to that, on 
behalf of Wong Chou Shek I would at this time move for a 
severance of this case from Mr. Olser. 

I believe that the ir^ormation coming in now is 
prejudicial to my client, Wong Chou Shek, and that in the 
event that a motion is granted with respect to Mr. Olsen 
and his double jeopardy motion, I will then move for a 
mistrial on the basis of this information that is coming 


now, is improperly joined, and my client har .othing to do 


with this information. 


THE COURT: This had nothing to do with the 
G.vernment. If the Government had done this, I would say 
I would be listening very carefully, but when you. co- 
counsel has elicited this information, it's the Government 


who stepped up here just now and asked for a side bar and 
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is pointing out the serious problems which could arise 

by a continued examination in this area. | 
I do believe, Mr. Katcher, that it is not 

necessary for you and not appropriate for you to get into 

these other indictments in front of this jury. 
I repeat: I feel that the obligation which I 

have is to review the record in this case and then match 

it up against any othe record to determine whether there is | 

a matchup, and if there is, your motion would properly lie, 

and if there isn't it should properly be denied. But 

I don't think you do it by proving the other cases as weli, 


or at least retrying the other cases before this jury. 


MR. KATCHER: Only the one case I referred to, 


— — — — — o A t 


your Honor. 

THE COURT: Yes, but you have spent a fair amount 
of time on that. | 

MR. KATCHER: The same persons were mentioned, 
the two Louies and Bill Fern. Another one was mentioned in 


the indictment -- 


| 
| 
| 
| 
MR. KAUFMAN: Your Honor, this is simply not a xd 
issue. | 

THE COURT: If you wish to inquire relative to | 
anything contained within the four corners of this | 


indictment, you have every right to do so, but it seems to 
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me by going afield, as you seem to be doing at this point, 
you are laying your co-defendants open to serious problems 
themselves. 

Mr. Singer has just interposed an objection. 
He seeks at this point a severance. If the conduct had 
been that of the Government, I might say there would be 
a serious problem, but since you have chosen to proceed 
in this way, I am going to indicate to him that his motion 
will be denied, and I would suggest that you might want to 
rethink the degree in which you want to inquire further, 
because I think it is inappropriate and I am prepared to 


rule the subject matter that you wish to go into is not 


— — — — ͤꝙ ͤj—U— — — 


relevant here. 

MR. SINGER: Your Honcr, with respect to that 
indication, that this is not the Government who is opening 
the door here, if it should be found that the area of inquiry 
is appropriate because of the Government's so-called 
foundation evidence which they elicited on direct 
éxamination, then I do feel that it would have been the 
Government who had opened the docr in this line of inquiry. 

In addition to that, I don't think a motion for 
severance with respect to Wong Chou Shek turns directly 
on whether or nct the Government or a co-defendant opens 


the door. If it is improper for the co-defendant to open 
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2 the door, so to speak, then I would be entitled to the 


3 same severance, i believe, whether the defendant or the 
d — 4 | Government. 
5 | THE COURT: I would suggest it would become very 
6 easy for cases to resul* in splintering and mistrials merely 
1 | by the conduct of counsel, and that's why I would suggest / E 
8 | most strongly that if the conduct were on the part of the | 
9 | prosecutor, I would be seriously troubled. ; 
10 | Here your co-counsel has chosen to try his case | 
11 | in a certain way, and you have set silently by, presumably | 
12 | hoping to derive some benefit from his rather extensive 
13 | cross-examination. It was only the Government which | 
14 | stepped forward in an attempt to stop this. | 
15 | But I am going to suggest this: At the moment, | 
16 | Mr. Katcher, I have indicated my views.. If you want to ask i 
L^ 
17 | 10 next question, you can ask it, and as far as the. | 
18 | motion made by you, Mr. Singer, for a severance, a severance 
| 
19 | for mistrial, that motion is in all respects denied. 
Ros ip - MR. KATCHER: Your Honor, these two persons, 
21 | Gin Louie and Lee Louie remain in the indictment in the 
22 | Eastern District. They are also named in the current 1 
h^ 23 | indictment. à * 
24 | THE COURT: Fine. But, go ahead and inquire 
gv 25 | about the transactions :hat he engaged in with Lee Louie 
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2 | between 1971 and the date, not going back to 1968 or 
3 .'69, when you know there is another indictment. I think it 
4 isclear on the point of credibility the witness has conceded 
5 that over a period of approximately four years he was heavily 
6 | involved in trafficking in narcotics. 
7 | How many times do you want to whitewash the fence, J 
8 | youknow. It's pretty clear If you persist in this, : 
9 | I will rule on each question as i omes, but I do suggest | 
10 | hat you are not benefiting your client on the legal issue 
11 | which you have raised, which I think is in my province. | 
12 | ‘he jury will not be called upon to decide whether or not | 
13 | there had been double jeopardy. 
14 | MR. KATCHER: I have discussed this very same | 
15 | situation about — PENE as to the rights of the other | 
16 | three defendants previously. It has been troubling me. j 
17 | I have an obligation to represent the best interests of my 
18 | client and to see those interests are adequately -- i 
7 19 | THE COURT: You have done everything that you 1 
20 | conceivably do, in my judgment, to represent your client, | 
21 | but at this point I don't think you are benefiting him | 
22 and the point w make is, in that regard, I think that it | 
2; is working to the detriment of the other defendants. | 
24 | MR. KATCHER: There has been a grea’ eal of | 
A 25 : «Stimony by Wong in the Eastern District Court, and what | 
| | 
| 
| 
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your Honor is telling me is to refrain from that because 

it would be prejudicial to the richts of these people. 

Of course, the only way I can overcome that, should I 

decide to change my method of asking qustions, is to give 
your Honor the entire record of the Eastern District 

trial to review between now and the conclusion, and let me / 


think about how I can proceed further. 


Over the weekend I laid cut a schedule based 


upon what I was going to go into now, O'Grady's reports 
and everything e from '67 to this very day. 

THE COURT: I suggest this: Because I want to 
protect the other defendants from prejudice, I don't volun- 
teer, but i say to you I am prepared to review the record 
-€ ¿he other trial and lay it against this one to see if 
there is twice jeopardy on the same charges. I have heard 
your version of it from your motion papers. I have heard 
che Government. But I don't think it does you any good 
and, as I say, I think it harms the co-defendants for you 
£o attempt to try the case again. 

MR. KATCHER: As I say again, it has been con- 
stantly troubling me. If he wasn't in this case, their 
problems would be so much easier and I say this for the 
record, for their benefit, which has beer expressed by me 


on any number of occasions, so I am not pulling any fast 
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one or speaking in the vernacular. 

The use of my -- inadvertenlty of the three 
indictments was simply a slip and I know better than that. 

THE COURT: . suggest that I will do is tell the j 
jury to disregard the remark about three indictme;:s, to 
wipe it from their minds, and not to give the matter 
any further considera*ion. 

MR. KATCHER: That it was a slip of the tongue 


by Mr. Katcher. 


MR. HARTMANN: If your Honor please, on behalf 
of the defendant ;^u?!e I woula like to make a motion for 
severance at this * me based upon that specific remark of 


Mr. Katcher of three indictments being involved. I don't 


think any cautionary instruction which your Honor may give 


at this time would eliminate the taint which exists at 


this time, and I don't know how your Honor would explain 


away this situation without making it prejudicial to the 


other defendants. 


Do you all request that I refrain from any 
instruction because you believe that merely to restate the 
point would do harm? If you all join in the request that 


I refrain from any instruction I will do so. You have to 


choos^, one way or the other. 


MR. HARTMANN: I would like your Woner to make a 
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statement to that effect, at east on behalf of my client, 


that he is not involved in any ether indictments other than 


the one on trial. 

THE COURT: We have to determine what you 
gentlemen want. 

MR. HARTMANN: That's what I would want on 
behalf of my client. 

THE COURT: I will wait a moment; put your 
heads tecether there and join in one request. 

Otherwise I will jsut tell the jury to disregard 
everything. I will wait a moment for you. 

(Pause) 


(Continued on next page.) 
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[Pause.] 
MR. KEEGAN: On behalf of Leong together with 
Mr. Hartmann for the defendant Louie we make a motion for 


a mis-trial and severance that I am sure is denied. 


THE COURT: The motions of all three of the 


co-defendants made by Mr. Singer, Mr. Hartmann and Mr. 
Keegan for a severance and for a mistrial based on the 
inadvertent slip of the tongue by Mr. Katcher, those motions 
are in all respects denied. 

Turning from that to the next point, have you 
gentlemen agreed on instructions which you think that I 
could reasonably give the jury? 

MR. KEEGAN: The three of us agree that we 
would like a curative instruction that these are the only 
charges pending against our clients, the three of us, 
except Mr. Katcher. 

MR. KATCHER: That would leave the impression 
as to Mr. Olsen that there are two other indictments against 
him and we are only concerned about this indictrent period. 

MR. KEEGAN: That makes it sound that what we 
said is not true with respect to the three of us, that 
there are other charges and other indictments. 

MR. KATCHER: That leaves them with the impres- 


sion that there are other indictments. 
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THE COURT: You have a joint request? 

MR. KEEGAN: No, we don't. We really don't. 
We are split 3 to 1 again. We want a charge that these 
are the only charges pending against our three clients, 
the only indictment in which they are named and the only 
thing which the jury should consider. 

THE COURT: Off the record. 

[Discussion off the record] 
[In open court:] 

THE COURT: Ladies and gentlemen, a few moments 
ago just before we had our side bar meeting, you heard 
r ference to three indictments in ap /nadvertent slip ot 
the tongue by Mr. Katcher. I wish to state to you that 
the charges contained in the indictment presently on trial 
are the only charges pending against Mr. Leong, Mr. Louie 
and Mr. Wong Chou Shek. You ladies and gentlemen here 
are trying che charges in this indictment in this courtroom 
based on the evidence you hear here. I direct you not to 
Consider the reference which you heard in any way, shape 
or form. 

At this stage, unless there is anything further 
whith you gentlemen have, I was prepared to excuse the 


jury. Is that agreeable to everyone? 


MR. KAUFMAN: Yes, your Honor. 
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UNITED STATES OF AMERICA 


-vs- 79 Or. 239 


VICTOR LEONG, et al. 
September 30, 1975 


(10:05 a.m.] 


[Trial resumed.] 


MR. KATCHER: Your Honor, may we approach the 


THE COURT: Do you prefer to approach the bench 


for this conference? The jury is not in the courtroom. 

MR. KATCHER: No, your Honor. There are two 
matters I would like to take up. No. l relates to the 
situation about your instructions yesterday in which you 
eliminated or told the jury to eliminate the three de- 
fendants and kept my client out of the elimination instruc- 
tions. I think that . struction was highly prejudicial 
to the rights of my client. 

THE COURT: Since you introduced the matter at 
the trial it would seem to the Court it was most appro- 
priate for the Court to protect the other defendants. 

MR. KATCHER: I have zeceived a copy of yes- 
terday's transcript of the testimony and there is nothing 


in this transcript which refers to three indictments. 
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THE COURT: I heard it. I don't care if it is 
not in the transcript. I heard the words. 

MR. KAUFMAN: At Page 582, your Honor -- it 
has been omitted from the record, but Mr. Katcher during 
the side bar conference as transcribed, admits that he 
said three indictments. I don't think Mr. Katcher can 
come in here just because it is not in the record and say 
he didn't say it. 

THE COURT: I will have the record amended to 
reflect what I heard. 

Did you say it or didn't you say it? 


MR. KATCHER: I can't take a positive Stand that 


I did or I didn't. If I admit it at the side bar I may 


very well have used the word "three". 

THE COURT: What page are you referring to? 

MR. KATCHER: Mr. Kaufman says 582. 

MR. KAUFMAN: "age 582 at Line 22, your Honor. 
Mr. Katcher admits his slip of the tongue. 

THE COURT: I heard it. No one would have 
stepped to the side bar had that not been said, and I direct 
that the record be reviewed by the Court Reporter and 
corrected if they have omitted something. 

MR. KATCHER: If that information had been 


conveyed to me, your Honor, when I requested a side bar 
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conference, I would not have requested that, your Honor. 
However, it was my impression yesterday that there was 
some reference in my question about three indictments, 
but looking at the record after it was called to my at- 


tention -- I'm not being facetious when I urge this and 


I hope your Honor "ill appreciate my position. I'm not 
being facetious. 
THE COURT: Wait just a moment. I recall hearing 
you state three indictments. Mr. Kaufman recalls it. 
What about your three co-counsel. "hey were presumably 


paying attention, as they always do. Mr. Keegan? 


KEEGAN: I heard it. 

KATCHER: I will accept that,your Honor. 

COURT: Mr. Singer? 

SINGER: To the best of my knowledge, your 
Honor, I heard three. 

COURT: Mr. Hartmann? 


HARTMANN : I did hear three. 


KATCHER: Then I withdraw that, your Honor. 


Coming back to your instructions yesterday 


afternoon about keeping away from the other matters con- 


tained in the other two indictments in order to establish 
a continuing conspiracy, although your Honor did say that 


you would compare the contents of the indictments to see 
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the overlapping, I would like to direct your Honor's 
attention to Pages 102 and 103 of the direct testimony 
in which the door was opened by Mr. Kaufman in establishing 
dates existing from the participation in the commencement 
of the narcotic business by the witne s Wong in 1967 and 
ending sometime in the year -- I'm sorry, Page 103 -- 
commencing in the year of 1967 and at Page 103 continuing 

y and including the month cf August 1972. 

My position at this point in time,ycur Honor, 
is that in view of the fact that the door has been opened 
by the direct answers on direct examination of tlie witness 
as to the yeers that he was involved in the narcotics 
business, that I would have a right on cross-examination 
to develop the continued conspiracy by pinpointing the 
specific dates, areas, times and places withov^ making 
mention to any particular or specific indictment. 

THE COURT: What about that, Mr. Kaufman? 

MR. KAUFMAN: Your Hon r, on Page 103 I asked 
Mr. Wong when he first became involved in the business, 
the narcotic business, and he said 1967. I asked him how 
long he continued and he said until 1971. I asked him 
what happened in 1967 and he said some friends in Singapore 
asked him to bring heroin to San Francisco and he did 


that himself, and that was the extent of any pre-indictment 


we 
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information elicited from the witness. The Government did 
it specifically so we could mt be accused of trying to 
hide the fact that the witness was involve in heroin 
prior to the charges on trial here. But the Government 
specifically did not go into the facts of any earlier 
transactions and I believe it is the obligation of the 
Government to at least just establish the parameters of 
the witness’ involvement. 

The fact that we asked him when he first became 
involved doesn't mean that Mr. Katcher can then, 
willy-nilly, go into the details of every transaction he 
has ever been involved in. That is not on trial here. 
Mr. Katcher is intent on saying the reason he wants to do 
this is not to show that the witness is a bad man, not 


to affect the credibility of the witness, but he keeps on 


saying it is to establish the continuing conspiracy. 


Mr. Katcher's sole point is to make a record 
for his double jeopardy moticn and the Government insists 
that the issue of double jeopardy is a matter for the 
jury and is not something that should be tried before 
the jury but should be decided by your Honor at the time 
when this trial is over and you can compare what Ernst 
Olsen did in this case with what he did in the Eastern 


District case, and there is no necessity for Mr. Katther 
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- to establish a record on trial as to what was done in 
3 1967 and in 1908 with what was done in 1971 and 1972, because E 
4 | that is simply not an issue for the jury. 
5 | hin. KATCHER: In response to Mr. Kaufman, I k 
6 | certainly disagPwg with his comment. The fact remains 
7 that he did open the door showing the area in which this / 
8 witness participated in the trafficking of narcotics. 
9 | While it is true -- 
10 | THE COURT: He didn't establish anything, the | 
11 | way I read the record, relative to the man being engaged | 
12 | in and involved in a conspiracy and, more specifically, | 

li | 
13 | in a conspiracy involving Mr. Olsen, in those earlier | 
14 | years, and that E what you are going to, matters relating | 
15 | to a conspiracy to traffic in narcotics. 

Y 16 | He does speak, apparently, of possessing nar- 

17 | cotics and transporting them, but there is no indicatio: 
18 | that he did this ir concert with Mr. Olsen, which would 
19 | make it relevant or even with any other person that we 
20 | could compare the conspiracies. 
21 | 
5 
23 
1 
25 
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MR. KATCHER: Your Honor, I have to, with all due 

deference to the Court, disagree with your Honor's 

observation for this reason: That while it is true 

the motion pending unresolved before your Honor is a law 

question, nevertheless certain factual patterns have to be 


established to show the cverlapping by certain specific 


| 
| 
transactions that occurred in the year 1968 when Olsen, f 
according to the information en by the witness to Mr. | 
O'Grady and ecked out by Mr. O'Grady and the Government, | 
apparently, which transactions ran to and including the two | 
indictments in the Southern District and the third indictment | 
in the Eastern District, while there is some area of | 
overlapping in two of the indictments, the third indictment 
certainly does need clarification by obtaining certain 
answers or responses from the witness to show the continuity | 
of the transactions and the involvement of the witness, 
together with Olsen, in the continuation of the witness' 
dealings in narcotics from '68 up to and including 1972 
when he stopped his activities. When I say "he," I am 
referring to the witness Wong. 

MR. KAUFMAN: The simple answer to that is any 
factual issues which have to be resolved in order to decide 


a legal matter is done outside the presence of the jury, 


not Curing the course of the trial. 
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If Mr. Katcher deems it necessary to take 
testimony from Wong Shing Kong in order to decide his double 
jeopardy motion, we can do that when the trial is over, 
and he can put Wong Shing Kong back on the stand and ask 
him later on in order to establish whatever he thinks 
leads to double jeopardy. | / 

It is simply not an issue for the jury. 
MR. KATCHER: We are confronted with a situation 
| that your Honor has indicated he would decide the motion, 
whether the motion should be granted or denied, at the 


conclusion of the testimony before this Court and jury. 


THE COURT: So I can have the record in this case, 


they are developed on the defendants' cases, and compare 
it to the record in the other case. 
I have heard enough, gentlemen. I am going to 


exercise my discretion under Rule 403 of the federal rules 


| 
| 
the facts as the Government has presented them here and as 
| 
i 


of evidence, which permits a Trial Court to exclude evidence, | 
i 

even if it is relevant, on the grounds of prejudice, 

confusion or waste of time, and I suggest here, in the 


context of this case, that the prcbative value of the evidencd 


you seek to elicit is outweighed by the danger of unfair | 


prejudice to the co-defendants, and that was demonstrated 


yesterday afternoon, at least in some measure, and the Court 
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has dealt with that by appropriate instruction, and also 
is confusing relative to the issues to be decided by this 
jury. 

It can only serve to be misleading because it is 
not relevant and probative t the issues here on trial, and 
I would suggest further, having sat through a full day of 
cross-examination, that if you continue along this line, 
we will have not only undue delay -- and I have been observin 
the jury as they listened as you went on and on, hour after 
hour -- and I suggest also that it would be not only 
prejudicial in one instance, as indicated, buf wasteful of 
the time of this jury, and would be not calculated to add 
at all to the defense on these charges. It only goes to 
your legal issue, a question to be determined by the Court. 


In the event you requre, at the end of this case, 


an additional hearing, I will consider your application at 


that time. I don't say that I will grant your application, 
but the record may sufficiently indicate to me that there 
are separate conspiracies as not to require a hearing. 

Accordingly, I suggest that your examination not 
precede the commencement date of the conspiracy, as alleged 
in this indictment. You can, if you wish, go two or three 
or four months prior thereto, if you need something to 


establish background, but to go back to 1968, 1969 and 1970 
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would in the Court's opinion be, as I have indicated, unfairl 


4 rmch 


prejudicial to your co-defendants and not helpful to your 
own cause as far as this trial is concerned. 
I have given my reasons. I think this is and would 


be misleading to the jury. You are really trying an issue 


of law to the jury and, as I said, it would be wasteful 


of the time of the jury and not calculated to assist 
your client's interests at all. 

Within the discretion afforded me under Rule 403, 
I will direct that you desist from inquiring as to trans- 
actions prior to the lst day of January, 1971. 

You have your exception. 

Bring in the jury. 

MR. KATCHER: At this point in time I renew my 
motion for a severance made at the beginning of the trial, 
and I also move for the withdrawal of a juror and for a 
mistrial so far as defendant Olsen is concerned. 

THE COURT: Do you want to comment, Mr. Kaufman? 

MR. KAUFMAN: Your Honor, I don't think any 
comment is necessarv. 

THE COURT: I don't believe so. 

When something is of counsel's own making, it 
seems to me he cannot precipitate his own mistrial. First 


having called my attention to something that is clearly 
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erroneous in the record, since I heard, Mr. Kaufman heard 
it, the three defense counsel who sit at the table heard 
it, and you did not yesterday, when the matter was fresh, 
indicate that you had not said it, I deem that you made 
the statement and, under the circumstances, I daresay that 
neither the time of this Court or jury should be taken 
up, or any Court or jury, should be taken up by a mistrial 
brought on by our own slip of the tongue. 

Accordingly, the motion for a severance and, in 
the alternative, for a mistrial is denied. 

MR. KATCHER: Your Honor, I am not basing the motio 
for mistrial on the question of whether the word "three" 
was or was not used. I am premising the motion for a 
mistrial on the fact that I feel a cross-examination as to 
the periods of time from '68 to '72 to show a continuing 
course of conduct on the part of the witness, Wong, together 
with my client, is one continuing conspiracy, and I believe 
by your Honor's discretion just restricting me to a few 
months or a short period of time prior to the commencement 
of the indictment on trial before your Honor and the jury 
is restricting me in an effort to establish that fact, and 


it was only on that basis -- really, that basis, and not 


the preceding situation, that I have asked for the renewal 


of the motion for severance and not -- 
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THE COURT: Is it that you want to go into each 
and every prior transaction this witness had with Mr. Olsen 
in the presence of this jury? Is that what you want to 
serve your client's cause? If so, do it. 


Bring in the jury. 


/ 


You may inquire as to each and every transaction / 


he had with Mr. Olsen in the prsence of this jury. 

MR. KEEGAN: Your Honor, in that case, I move for 
a severance fcr my client, Mr. Leong. I don't see hcw he 
can get a fair trial if we go over all the prior mísconduct 
between this witness and Mr. Katcher's client. 

TFE COURT: Do you believe it is inappropriate 
to do this? 

MR. KEEGAN: The point of the double jeopardy 
motion is that Mr. Olsen should not be put through another 
trial. 

THE COURT: .I agree, but Mr. Katcher persists. 


* 


Perhaps you can talk him out of it. He does his client no 


EN 


| "good; hé does your clients no good. 


> 


, ~ MR. KEEGAN: Your Honor, if he does have a basis 
for the motion, it seems to me we should have separate 

AX 

trials, because he is entitled to develop facts which will 


allow the Court to pass on the double jeopardy motion. 


THE COURT: The only way that notion could be 


* 
" 
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prope ly decided is for all the facts to come out here, 
so he says. 

MR. KEEGAN: I agree with him on that -- not here, 
but he is entitled to a decision on that motion prior to 
trial, because double jeoperdy is to protect -- 

THE COURT: Do you want me to deny the motion 
now and then tell him he can make it again? 

MR. KEEGAN: I thought it would be better to 
decide it beforehand, but I am not aware of all that 
went on between Mr. Katcher and the Court. 


THE COURT: Your request is that he desist from 


MR. KEEGAN: It is for a separate trial, if he 


goes into it, as he is permitted to do by the Court's 
ruling. 

MR. KATCHER: Rather than prejudice the rights of 
the other three defendants, and rather than embarrass their 
attorneys, I will try to curtail it as much as I possibly 
can v. thout going overboard, to use the vernacular. 

THE COURT: Bring in the jury. 

(Jury present) 

THE COURT: Good morning, ladies and gentlemen. 
We are starting a little later than I had schedules at the 


beginning of the trial, but we have been out here for the 
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.i? there come a time when you left Vancouver? 
Yes, .he next day I left Vancouver. 

Where did you go? 

I returned to New York. 

Do you recall about what the day was? 

It is about the 8th or the 9th. 

THE COURT: Of what month? 

THE WITNESS: December. 


TnuE COURT: The 8th or 9th of December of what 


WITNESS: 1971. 

MR. FLANNERY: Your Honor, at this time I would 
like to have a side bar. 

THE COURT: Yes. 

MR. FLANNERY: I told you earlier that we would 
need one in time. 

THE COURT: All right. 

[At the side bar:] 

MR. FLANNERY: Your Honor, sometime earlier in 
the proceedings we discussed how we vould handle testimony 
concerning the transaction with Wee Sik Moy. I earlier 
told the Court that the witness has been instructed to 
discuss threats and not the killing, the possible killing 


of Jimmy Ding for reneging on a drug transaction. The 
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witness has been so instructed and understands that as to 
killing threats he is merely to use the general word 
threats. But it was your instruction, your Honor,at that 
time that before we went into that testimony we should 
have a side bar. 

THE COURT: I have been listening to the tes- 
timony as it has been going in. It has been moving right 
along. Is there any real necessity to get into the trans- 


action with Wee Sik Moy? Could it fairly be said that in 


the context of this case it would be cumulative? Would it 


be feasible -- you know your case better than anyone -- 


to pass over this? 

MR. FLANNERY: There are several difficulties 
with that, your Honor. Jimmy Ding, who was a worker for 
Lam Kin Sang, is involved in but a few transactions, and 
thic is one of those. The Chan brothers were also present 
and involved in this tranraction even if only as inter- 
mediaries in this dispute. 

Of course it was referred to in the opening. 

It is the subject of at least one overt act in the indict- 
ment. 

THE COURT: You've got seventy-odd overt acts 
and I have been checking thm down as you go one by one. 


If you prove 65, I assure you you will come within the 
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ambit of the Court's charge. You need prove only a limited 


number in order to make out a case. 


I am concerned with the probative value as 
compared to the prejudicial effect. I must suggest at 
this point you have made cut, at least in the Court's 
mind, a prima facie case against three of the defendants, 
SO you need not worry, at least as to those three, about 
getting to the jury. We haven't heard much about Louie 
Yiu Che over there and if he came into this picture through 


this, I would say, yes, I would want you to bring it in, 


but I dare say that your opponents are not going to capi- 
talize on your leaving out two or three of seventy-odd 
overt acts and if they do, I do have the last word when 
I presen: my charge to the jury and therefore, frankly, 
I would not want you to inadvertently inject matter into 
the case with little positive probative value and at the 
same time the possibility of serious prejudicial effect. 

So that if you could shorten it I don't see that 
any of your opponents are about to capitalize on your omis- 
sion of this. If anyone would want to make a big produc- 


tion out of it he should best say so at this point, because 


I would rather leave this out and leave the matter unsaid. 
Let me turn to each of defense counsel. 


MR. HARTMANN: I would not capitalize upon it 
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as to my client, Louie Yiu Che, your Honor. 
MR. KEEL. i: I agree, your Honor, I won't 


capitalize on it. 


MR. SINGER: With respect to that particular 


transaction, I have no objection to it being left out, 
and I would object to its introduction. 

THE COURT: You wouldn't make anything out of 
the fact that it is not being introduced? 

MR. SINGER: No. 

MR. KATCHER: I agree, as far as my client is 
concerned. 

MR. FLANNERY: To protect the proceedings as 
to this witness, based upon the responsibility I have, I 
would like a short recess. 

THE COURT: Why don't we take our luncheon 
recess. I don't think the jury would object nor would 
counsel. 

MR. KATCHER: No. 

THE COURT: I think it would shorten the pro- 
ceedings. 

MR. KATCHER: The only commint I would like to 
make is that Mr. Flannery or anyone else from his offic. 
in conversation with the witness should only converse 


with reference to this particular subject matter and 
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nothing else. 

TEE C^"IRT : I see no reason for him to discuss 
anythiug else. He is going to tel) tness that 
this matter will not be covered, a. aat he told 
the witness he planned to cover. If he i. „oing to p.ss 
over it and try not to get into it in any way he obviously 
must speak to him. I depend upon his faith in his com- 
municating with his witness. 

The purpose of the conversation is to carefully 
instruct the witness that he should not volunteer anything 
on these transactions; that he is not goiag to cover them 
and that the Court has indicated that he should not cover 
them. Therefore, the fact is, Mr. Flannery, that you are 
passing over them and he, the witness, should not attempt 
to bring it in as something that you may in his view, 
at least, have “»rgotten. 

MR. FLANNERY: I explained this to him pursuant 
to your original direction and while we are on this sub- 
ject at this time, I don't think counsel should be able 


to capitalize on me instructing specifically the witness 


pursuant to a direction of the Cour. 


THE COURT: No, they are not. They have 
actually said that they expect, in essence, you to con- 


verse with him on the subject so that you can specifically 
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instruct him not to stumble into the ritter inadvertently. 
That means you must communicate with him and ». all rely 
upon your good faith in communicating with him in the 
matter that we have discussed, which is basically to 
eliminate any reference, direct or indirect, to this 
transaction and t rough the reference to that transaction 
to any matters of threats. 

MR. FLANNERY: Cer:ainly, your Honor. 

MR. KATCHER: I'm certain that the attorneys 
and their respective defendants certainly are going to 
avoid th . entrapment 

THE COURT: I suggest if they get into that 
they do so at their own peril. 

Is there anything further? 

MR. FLANNERY: No, you. Honor. 

[In open court:) 

THE COURT: Ladies and gentlemen, I have con- 
ferred with counsel and part of our discussion has had to 
do with expediting the case and under the circumstances 
we have all agreed, and I hcpe you will not find it too 


unsatisfactory, to take our luncheon recess at this time. 


It is 25 minutes of one and in order for us to complete 


certain things I am going to ask the jury to re-assemble 


ready to proceed at a quarter of two, which is one hour 
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whose name sounds like Lee Moo? 


t2 


| 
| 
| 
| 
3 | A Yes. 
4 | Q Is that what you told the agents back then? 
5 | A Yes, I told him. 
6 | Q Do you remember Mr. Singer asking you whether 
7 | or not it was true that back at that time when you were j 
8 | cooperating you told the agents that Wong Chou Shek was 
9 | not involved in your narcotics activities? É 
10 | A Yes, I did not say that he has a part in it. 
11 | Q Is there any reason why back then in March of 
12 | 1972 that you tole the agents that Wong Chou Shek was not 
4 13 | involved? 
14 | A Well, when I was working this heroin business 
15 | with him, Wong Chou Shek tcld me if I was arrested he would 
16 | get me an attorney and also bail me out; and he also said 
17 | that Ah Lzm also will give me $3,000 to $4,000. 
18 | Q Did Wong Chou Shek bail you out when you were 
19 | arrested in December of 1971? 
20 | A Yes. 
21 | Q When you agreed to cooperate with the agents, i 
22 | why didn't you tell them that Wony Chou Shek was involved 
23 | in your activities? 
24 | MR. SINGER: Objection, your Honor. That has 
| 
25 | 


been asked and answered and also it is an operatinn of his 


| 

| ^ 

| + 
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mind now. 1 don't think that is relevant. 

THE COURT: What about the latter part of it, 
Mr. Kaufman? 

MR. KAUFMAN: It is covered by the Cirillo case 
as to explanations of prior inconsistencies. 1 believe 
we went over this at a. earlier time. Here is a memo on 
it. 

[Pause.] 

THE COURT: Overruled. 

MR. KAUFMAN: Can the Reporter read back the | 
question, your Honor? 

THE COURT: Yes. 

{Question read.] 

MR. SINGER: Askea and answered, your Honor. 

THE COURT: Overruled. 

Can I answer that? 


THE COURT: Yes. 


A I have toid you. That if I am arrested and 


why we were cooperating at one time with this deal -- he 


told me that if I am arrested that he would get me an 
attorney and he would bail me out, and that Lam Kin Sang 
would give me $3,000 to $4,000, and also at that time 
Wong Chou Shek had some dealings with gangsters and I was 
afraid that if I spill it out he would have somebody kill 


SOUTHERN DIStRICT COURT REPORTERS, U.S. COCRTHOUS: 
FOLEY SQUARE. NEW YORK. N.Y. — 77.1020 


I will give you a cautionary instruction. You just heard 


the last answer of the witness. I permitted this question 


to be asked and answered and I instruct you that this 


testimony of the witness is not received for the truth of 
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THE COURT: At this time, ladies and gentlemen, 
/ 
the matter which was asserted by the witness, but solely 
on the issue of the witness' credibility. 

You will recall that on cross-examination the 


witness was asked certain questions as to why he did certain 


things, and that this was relative to his state of mind. | 


I have permitted the Government on redirect to ask the 
last question and explore the matter which has just been 
gone into solely on the question of credibility. What 
the witness may have said to somebody about the matter 

ox someone else may have said to him is not evidence as 
to the truth of what was said. It is merely offered and 
should be considered by you as evidence pertaining to the 
witness' state of mind. It will be up to you and you 
alone to determine at the conclusion of this trial the 
credibility of each of the witnesses who appeared before 
you and the weight that you extend to the testimony given 
by these witnesses. 


MR. KAUFMAN: Thank you, your Honor. 
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"an ovzfit," including certain material used in connection 


| 
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2 | in the search. 
3 | MR. KEEGAN: Your Honor, one other thing. 
4 | There was also a question about George Wong on 
5 | June 10th, George Wong being a San Francisco resident. 
6 | I am sure that information came from Logan. 4 
L THE COURT: The Court is prepared to render a / 
8 decision. 
9 Defendant Victor Leong moved to suppress certain | 
10 | evidence seized on Je 10, 1972 from Victor Leong at 
11 | the Patricia Hotel in Vancouver, British Columbia, Canada. | 
12 | The Court finds the following facts: | 
13 | At approximately 4:10 p.m. on the afternoon 
M | of June 10, 1972, Sergeant Harry Wallace, accompanied by 
i5 | two other Canadian officers, used a passkey to enter 
16 | Room 505 of the Patricia Hotel in Vancouver, British 
17 | Columbia, Canada. Upon entry into the room, the thre^ 
18 | officers found Victor Leong in bed. Mr. Leong was advised 
19 | of his rights under Canadian law and made certain statements 
20 | Those statements are not being offered by the Government 
21 | and, therefore, the Court will not deal with the question | 
of their admissibility. | 
— | In addition, the three Canadian officers searched | 
24 | the hotel room and found what has been characterized as 
„ 

| 

| 

| 
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with narcoti `, a spoon and an eyedropper, and other 
materials. l. ese items are not being offered, either, 
and the Court will not discuss them further. 

In addition, Sergeant Wallace seized a notebook, 
two bank receipts, and a business card, Government's 
Exhibits 83, 84, 85 and 86 for identification. / 

The Government justifies the search on the grounds 
that the Canadian officers had a writ of assistance which 
was based on information received from Special Constable 


Chan and which permitted the seizure of both contraband 


and noncontraband articles. The latter would include the 


aforementioned exhibits. 


June of 1972, the Canadian authorities had communications 
with Agent Logan of the Drug Enforcement Administration 
regarding certain narcotics transactions which involved, 


among other people, Victor Leong. 


| 
| 
The Cov-t finds that sometime bewteen April and | 
| 


The Court finds there is no direct evidence that 
American agents suggested either the June 10, 1972 search 
or the events which might be called "plan" for that 
search. 

However, in the interim period, between an earlier 
search on April 24, 1972 and June 10, 1972, it would 


appear that a big had been installed in a particular hotel 
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room, that tapes were made, that the tapes are no longer 
available, the witness Wallace believing that they have 
been destroyed, but that telephone information was passed 
to Agent Logan which may well have included some portions 
at least of overheard conversations. 

It would appear to the Court that there was a 
close working rela-ionship in the period May and June, 
1972, between the Canadian authorities and the American 
authorities, including the exchanges of names, information, 
and at least one photograph which appears to have been ob- 
tained during an earl search. 

The Court finds that the cooperation between 
agents of the Canadian and American Governments was 
substantial as to duration, and also was substantial as 
to the information exchanged back and forth between lav 
enforcement officials of the two governments. 

The Court has reached the following conclusions: 

Although the search did not take place at the 
specific direction of the American authorities, the search 
directly resulted from a joint venture in which agents 
of the United States Government had a substantial par- 
ticipation. 

Accordingly, the defendant's motion to suppress 


is granted. It is so ordered. 
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At w'.ose end? 
Mr. Lam's end. 
0 What did Wong Shing Kong do? 
A After one or two days he left for Hong Kong. 
He went to Tokyo, Tokyo first, and then Hong Kong. 
Q The heroin that was delivered to you in March 
and April, what did you do with that heroin? 

MR. SINGER: Your Honor, I am going to object 
to this whole line of everything that happened in Vancouver 
at this time as being totally irrelevant to this charge 
here. 

THE COURT: Overruled. 

MR. SINGER: I would also move to strike it 
all as being a separate conspiracy that has nothing to do 
with this case whatsoever. 

THE COURT: Denied. 

Q What happened to that heroin? 

A Bin Low was in charge of the whole lot; I turned 
the whole ihing over to him. 

Q You mentioned a man named Gustaffson who 
delivered heroin to you. 

About when was that? 


In 1972, approximately July and August. 


1 
‘ 


Was anyone with Gustaffson? 
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(Government's Exhibit No. 49 for identification 
was received in evidence.) 

MR. KAUFMAN: Yo: Honor, if I may refer to the 
last page? 

THE COURT: You may. 

(Mr. Kaufman reads to the jury from Government's 
Exhibit No. 49 in evidence.) 

MR. KAUFMAN: Your Honor, the Government rests. 

THE COURT: The Government rests. 

MR. KATCHER: Your Honor,I would like to 
offer some e-hibits into evidence. 


THE COURT: I would think at this stage, if 


you wish to step to the side bar, motions might be 


appropriate, if you want to put them on the record. I 
think it should come at the next stage. 

Ladies and gentlemen, the Government has now 
completed the presentation of its case. I will see counsel 
at the side bar. I will ask the jury to wait in the box. 

(At the side bar) 

THE COURT: Gentlemen, at this stage the 
Government has rested, and I would now hear any motions 
which counsel care to address to the Court. 

MR. KEEGAN: At this time defendant Victor Leong 


moves for a judgment of acquittal on the basis the 
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evidence is insufficient to submit the case to the jury, 
and the mind of no reasonable juror could conclude 
guilt bevond a reasonable doubt on the case the Government 
has presented. 

THE COURT: Motion is denied. 

MR. HARTMANN: Join in the same motion n 
connection with the defendant Louie, your Honor. 

THE COURT: That motíon is also denied. 

MR. KATCHER: Defendant Olsen respectfully moves | 
for a judgment of acquittal on his behalf on the ground 
that the evidence presented on behalf of the prosecution is 


incredible as a matter of law and shows a consistent 


dovetailing of testimony based upon repeated consultations 


by each of the principal Government witnesses, referring 
to Wong, referring to Lam, referring to Thomsen; referring 
to this last witness, Charlie Sze, and that the repetitiveness 
of their testimony is such that one can only conclude it 
was a well-rehearsed, documented story, because no matter 
how you attack theid story directly, the challenge was 
overcome by their steadfast maintenance of the story that 
they related on direct examination. 

Now, on the basis of the entire case, I respect- 
fully move for an order of acquittal. 


Your Honor reserved motions for the striking of 
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testimony, and there has been testimony on the part of 
certain witnesses which haven't been connected to the 
alleged conspiracy and to the substantive acts, whc 
were brought in for window-dressing. 

I have a note somewheres on my desk as to those 
witnesses, and I don't believe the Government has connected 
the testimony of those witnesses taken subject to connection 

THE COURT: Relative to your motion for the 
judgment of acquittal, the Court believes there has been 
more than substantial evidence presente! against Mr. Olsen 
to permit the case to go to the jury. 

The credibility or incredibility of the testimony 
of various witnesses is, in the Court's view, a question 
properly for the jury. Accordingly, the motion for 
judgment of acquittal is denied. 

I do recall that a number of items of evidence 
were admitted subject to connection, and specifically they 
include Government'. Exhibits 45, 46, 47 and 48, the 
George Washington Hotel records, which were presented 
through Mr. Hanfling. In addition, they include Sovernment'$ 
Exhibit 51, which was presented through Susan Lee. 

In additicn, Government's Exhibits 66 and 67, 
the telephone biils, which were presented through Agent 


Lowrey Leong, and Government's Exhibits 71 through 74, 
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which include daily summaries of income and chacgeouts 
from the Kew Motor Inn, and an automobile registration, 
vhich was No. 74. 

In the Court's view, each of the exhibits which 
were received subject to connection have been sufficiently 
connected up so that the Court at this time denies your 
motion to strike those exhibits which were received 
subject to connection. 

Mr. Singer? 

MR. SINGER: Your Honor, on behalf of my defendant 
I renew the previously made motions for mistrials and 
those made for severances. 

Also, I would move to strike, I believe, the 
toll records -- there was additional writing thereon 
which I believe was to be removed -- 

MR. KAUFMAN: They have been remcved, your Honor. 
I ought to say Mr. Singer should look at them to see 
that it is to his satisfaction. 


MR. SINGER: I would assume that would happen 


and I didn't think you would use it in argument and actually 


look at the writings. 
THE COURT: When, as and if the jury requests 
any documents during their deliberations, I wi?l want 


all counsel present to examine the documents before they 
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juries should delíberate as long as they feel necessary, 
or as short a period of time as they feel necessary, but 
should consider the case as they see it. 

Therefore, we will take a ten to fifteen- 
minute recess at this time. Following that, we will begin 
with the Government'r summation, a somewhat late lunch, 
and a somewhat late day. 

I do appreciate your indulgence. Pleae, although 
the evidence is in, do not discuss the case among your- 
selves, keep an open mind on all facet. of the case until 


the case has been completed and given to you following my 


charge, whích should be about noon tomorrow. 

The jury is excused for about ten minutes and 
possibly fifteen minutes. 

If counsel would remain, I will hear the 
appropriate motions and then I will excuse you for 
approximately ten minutes. 

(The jury left the courtroom.) 

THE COURT: At this time, gentlemen, I would 
hear counsel's motions for judgment of acquittal. 

MR. KEEGAN: Your Honor, at this time defendant 
Leong renews his motion for a judgment of acquittal 
made at the close of the Government's case on the same 


basis. 
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THE COURT: The Court denies the motion. 

MR. SINGER: Wong Chou Shel., your Honor, also 
renews the motions previously made for judgment of 
acquittal. 


THE COURT: The motion is in all respects 


MR. KATCHER: Defendant Olsen, your Honor, at 


this time renews his motion at the end of the entire case 
for a judgment of acquittal. 

THE COURT: So far as a judgment of acquittal, 
the Court will deny that motion. 

However, I would note for the record that I have . 
before me the double jeopardy motion and I know that | 
some portions of your offer were calculated for the Court's | 
consideration in that regard; is that right? | 

MR. KATCHER: That is correct, your Honor. 

THE COURT: Since I have not, obviously, had the 

| 


chance to review the material, so far as the double jeopardy; 


motion is concerned, the Court will continue to reserve 


decision. 


| 
| 
| 
| 


MR. HARTMANN: Defendant Louie moves for a 


| 


judgment of acquittal, your Honor, at this time, at the 
end of the entire case. 


THE COURT: The defendant Louie's motion is denied 


| 
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MR. KAUFMAN: Your Honor, we have a number of 


additional charts we intend to use in our summation which 


I think defense counsel will went to look at at this 
time and say whatever they want to say about them. 

THE COURT: Yes, get them out. 

MR. SINGER: Also, your Honor, I have am ‘on 
to strike one paragraph of the indictment which I had a 


note on -- 


COURT: Wha. paragraph is that? 
SINGER: Paragraph 27 of the indictment. 
COURT: You mean Overt Act 27? 

MR. SINGER: Yes. 

THE COURT: Mr. Kaufman, does the Government take 
any position on that, since you had asked that the Court 
rad the overt acts to the jury? 

MR. KAUFMAN: I don't believe there was any 
proof of that, so I guess I have no objection to it being 
stricken. 

THE COURT: Very well. 

Paragraph 27, that is the overt act denominated 
27, is stricken, no objection by the Government. 

Anything else, gentlemen, before we turn to the 


charts? 


I suggest the charts be marked for identification | 
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Francisco relating to the heroin transaction. Similarly, 
Pon You Wing testifiec that he saw Leong in San Francisco 
and Pon You Winy testified that he had no dealings with 
Victor Leong there either. That testimony is very signi- 
ficant. Xer that in mind in a little while when Mr. 
Keegan zues to you that Lam is lying about Victor Leong 


buying heroin from him. When Mr. Keegan argues that to 


you ask him in your own mind this question: If Lam is going | 


to lie about Victor Leong, why didn't Lam implicate Victor 
Leong in the San Francisco transaction? 

Indeed, if Lam was going to lie about Victor 
Leong why didn't Lam say he sold Victor Leong five pounds 
of heroin or ten pounds of heroin instead of a half pound 
of heroin. If you are going to lie about someone, why 
not try to make them sound ag bad as possible? But Lam 
didn't do that. Ask Mr. Keegan why. 

Now, when Lam saw Leong again in New York Leong 
gave Lam some more money for that half pound that he had 
purchased and told Lam that he was going to Vancouver to 
look for some buyers, and Lam told Leong that when Leong 
did find some buyers Lam would supply him with some more 
heroin. 

Soon after Pon You Wing made his first trip to 


New York. Before we review that, let's see what is happening 
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on that occasion and said that Lam and Lam's girl friend 
accompanied him back to San Francisco. 

Lam says that that happened on Pon's second trip 
to New York; ‘that the first time he gave Pon only four | 


pounds and Pon returned to San Francisco alone. That is 
/ 
/ 


| 
an obvious inconsistency in the testimony which the Govern- | 
ment readily concedes, thought it is easily explainable | 
by realizing that either Pon or Lam is simply reversing | 
those first two trips. However, the underlying facts of | 

i 
those trips are still accurate. But it is an inconsistency, | 
nonetheless, the presence of which is interesting because | 


many defense counsel during the cross-examination of the 


Government witnesses have tried to suggest that The Govern- 


long before they testified in an effort to make sure that 


the witness' testimony was consistent. If and when any 


I 
| 
ment supplied names and dates and locations to the witnesses | 
i 


defense counsel argues that to you when they su: up, 
them in your mind why this inconsistercy was present 
testimony. 

| The only answer that logic den ds for the exis- 
tence of the inconsisency and for a few others as well 
which involve minor discrepancies on dates occurring four 
years ago, is that the witnesses are giving you their beat 


recollection of events occurring sometime ago and while it 
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shipment that he had Ernst Olsen bring into New York: 
"Q How much heroin did you pack inside the four 
suitcases? 


"A Fifteen units; that is, 22-1/2 pounds." 


22-1/2 pounds. That is more than 20-1/2. 
Page 205: j 
| "Q Who did you hear from? 

| "A Lam Kin Sang. 


"Q How did you hear from him? | 


"Q What did he say and what did you say? 

e He told me that he already met Mr. Olsen and 
Mr. Olsen had already given him the fifteen units of 
heroin"-- 22-1/2 pounds. 


I suppose that that was the gaping hole Mr. 


"A He made a long distance call to me. 


Keegan was referring to in the Government's case. I suppose 
tat is the gaping hole, and I suggest that hole has just 
been filled in. 
I also suggest to you that Mr. Keegan never 
answered the question I posed to him and to you when I 
first talked to you this morning, and that question was, 


if Lam Kin Sang is getting on the stand and lying about 


everything, if he is testifying and trying to implicate 


D " 3 Ww 


Victor Leong in an attempt to get himself out of jail, why 
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did Lam Kin Sang say he only sold a half-pound of heroin 
to Victor Leong? Why not the 5 pounds? Why not the 10 
pounds? Why did Lam Kin Sang testify Victor Leong had 
nothing to do with him in San Francisco when they went out 
there together? If Lam Kin Sang was coming in here to lie 
about Victor Leong in the hope of getting himself out of 
jail and put Victor Leong in Jail for something he didn't 
do, why wouldn't Lam Kin Sang make Victor Leong sound as 
bad as he could make him? If he is willing to come in here 
and lie that Victor Leong bought a half-pound from him, 
there was no constraint on Lam xin Sang to lie and say 
Victor Leong bought 5 pounds or 10 pounds. 


But Lam Kin Sang didn't do that. He told you 


Victor Leong bought a half a pound, and Mr. Keegan wants 


to know why did the Government bring in the fact about the 
San Francisco trip?. Why did the Government bring in the 
fact that Victor Leong borrowed $200 from I believe, Wong 
Chou Shek? 

Mr. Keegan said we wanted you to know that 
Victor Leong knew Wong Chou Shek, but, if you recall the 
testimony, the Government never elicited that on direct. 
That whole testimony about that $200 loan came out when 
defense counsel were cross-examining. 


Mr. Keegan wants to know why there are no hotel 


10/16/75 
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the names? 
THE COURT: I am telling them that it does name 


— 


25 people anyway, under the circumstances. That is being 
covered. 

All right, thank you, gentlemen. 

[In open court: | 

THE COURT: Ladies and gentlemen, it is the 
custom in this court that the juror seated in Seat No. 1, 
in this case Mr.Alexander Santa Croce, serve as the Foreman 
of the jury. Mr. Santa Croce's function will be to take 
the vote as you vote on the various charges and in the 


event you request anything he will see to it that a note 


is prepared specifying your request and is sent to the 


Court so that the note is received here in the courtroom 
by me. And I confer with counsel and attempt wherever 
possible to grant the jury's request, whatever it may be. 

Mr. Foreman, ladies and gentlemen, we come now 
to that stage of the case where the evidence is in, the 
lawyers have presented their arguments, and you are about 
to do your part in the administration of justice, which is 
to pass upon and to decide the factual issues. 

You are the sole and exclusive judges of the 
facts. You pass upon the weight of the evidence. You 


determine the credibility of the witnesses. You resolve 
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such conflicts as there may be in the evidence and you 
draw such reasonable inferences as may be warranted by 
the testimony or exhibits in the case. 

My function at this point is to instruct you 
to the law which is applicable to the case. It is your 
duty to accept the law as I state it to you in these 
instructions, as to imply it to the facts as you find them, 
The logical result of that application is the verdict in 
the case. 

With respect to any fact matter, it is your.recol- 
lection and yours alone that governs. Anything that coun- 
sel, either for the 3overnment or the defendants may have 
said with respect to matters in evidence during the trial, 
in questions, in colloquy with the Court, in argument or 
in summation, is not to be substituted for your own recol- 
lection of the evidence. 

So, too, anything I may have said during the 
trial, or may refer to during the course of these instruc- 
tions as to any factual matter in evidence, is not to be 
taken in lieu of your own recollection. The case must be 
decided by you upon the sworn testimony of the witnesses, 
any stipulations entered into among counsel and such 
exhibits as were received in evidence. 


Should you wish to hear any of the testimony 
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or any part of my charge, you may request that any portion 
of the testimony or any portion of my charge be read back 
to you. You will then be brought back into the courtroom 
and whatever you have requested will be read to you. 


Should you wish to see the indictment or any exhibit in 


evidence, it will be sent into the jury room on your request. / 


The charges against the four defendants on 


trial before you, and I will be naming them from time to 
time in the order their names appear in the indictment -- 
there is no significance to the order in which I name the 


defendants -- Victor Leong, Ernst Olsen, Wong Chou Shek 


and Louie Yiu Che, are contained in the indictment. I 


instruct you at the outset that the indictment is merely an 
accusation, a charge. It is no evidence or proof of a 
defendant's quilt. 

Each of the defendants has pleaded not guilty. 
Therefore, the Government has the burden of proving the 
charges against each defendant beyond a reasonable doubt. 
It is a burden that never shifts and remains upon the 
Government throughout the entire trial. A defendant does 
not have to prove his innocence. On the contrary, each 
defendant is presumed to be innocent of the accusations 
contained in the indictment. 


The presumption of innoc?nce was in each defend- 
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ant's favor at the start of the trial, continued in each 
defendant's favor throughout the trial and is in each de- 
fendant's favor even as I instruct you now. It remains in 
their favor during the course of your deliberations in the 
jury room. It is removed only if and when you are satisfied 
that the Government has sustained the burden of proving the 
guilt of the particular defendant you are considering beyond 
a reasonable doubt. 

What is a reasonable doubt? It is a doubt based 
on reason, which arises from the evidence or lack of evidence 
in the case. It is a doubt that appeals to your reason, 
to your judgment, your common sense, such as would cause 
prudent men to hesitate to act in matters of importance to 
themselves. Reasonable doubt is not caprice, whim or 
speculation. It is not a doubt that you might conjure up 
to avoid the performance of an unpleasant duty. It is not 
sympathy fcr a defendant. Vague, speculative or imaginary 
qualms or misgivings are not reasonable doubts. However, 

a defendant is never to be convicted on mere suspicion or 
conjecture. 

It is not necessary for the Government to estab- 
lish the quilt of each defendant to a mathematical certainty 
or beyond all possible doubt. If that were the rule, few 


people, however guilty they might be, would ever be con- 
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victed. Thus, the law is such that in a criminal case it 
is enough to convict if proof is presented that a defendant 


is guilty beyond a reasonable doubt, nox beyond all possible 


doubt. 


The indictment in this case named 25 defendants 


| and contains sixteen counts or charges. Only four of the 


| 
| 


| 


| 
| 


|| 


defendants who are named in the indictment are on trial 
before you, They are named in the following counts: 

Victor Leong is named in Counts 1 and 6. Ernst 
Olsen is named in Counts 1, 2, ll and 14. Vong Chou Shek 
is named in Count l. Louie Yiu Che is named in Count 1. 

Each count charges a separate crime and each 
defendant on each count must be considered separately by 
you. I have prepared a form of verdict. I have given 
copies to each of the attorneys in the case which sets 
forth the names of the respective defendants in the order 
they are named in the indictment and the counts on which 
they are charged. When you come to deliberate you should 
consider each defendant on each count separately. 

The four defendants on trial are the only persons 
whose guilt or innocence you must announce in your verdict, 
although, as I will explain to you shortly, in considering 
their guilt or innocence, you may have to determine the 


nature of the participation of others. In the determination 
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of innocence or guilt, you mus: bear in mind that guilt is 
personal, The cuilt or innocence of each defendant on trial 
before you must, as I have said, be determined separately 
with respect to him solely on the evidence presented against 
him or the lack of evidence, 

Let us turn to the specific charges contained in 
the indictment as they pertain to the four defendants here 
on trial. 

The first count charges a conspiracy. It charges 
that the defendants, Victor Leong, Ernst Olsen, Wong Chou 
Shek and Louie Yiu Che, together with other named defendants 
and co-conspirators, conspired to violate the Federal 
Narcotics Laws. I shall call this count the conspiracy 
count. Count 1 reads as follows: 

"The Grand Jury charges: 

"ls From or or about the lst day of May, 1971, 
and continuously thereafter up to and including the date of 
the filing of this indictment, in the Southern District of 
New York, ; BING HIN LOW, LI CHI YING, also known as "Robert 
Li", WONG SHUE TEEN, also known as "Tony Wong", JOHNNY CHAU, 
PAUL JANG, also known as "Communist Pui", VICTOR LEONG, also 
known as "Foon Choy Leong", ERNST OLSEN, CONNY ANDRE 
GUSTAFSSON, STEINER FURU, ERIK MAX HANSEN, JOHN CHRISTIANSEN, 


ARNE ANDERSEN, BERNARD DALAN, LEE LOUIE, BILL FERN, WONG CHOU 
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SHEK, also known as "Ah Wong", PON YOU WING, also known as 
"Ah Fu", GEORGE KAY LEW, also known as "Ah Kay", CHAN CHEUNG, 
ENG FONG, LAM SHING, WEE SIK MOY, also known as "Ah Siah", 
PHILIP CHOY TONG, ROLAND CHU and LOUIE YIU/CHE, also known as 


"Peter Louíe", also known as "Louie Gin", the defendants, 


MA SSU T'SUNG, also known as "Ma", ANAKE YENSOOKSAKUL, TONY 
/ 
MA, also known as "Ah Ming", CHOU CHO CHOI, WONG SHING KONG, 


SZE CHUN KAM, LAM KIN SANG, JOHN STEFFEN THOMSEN, JIMMY PANG, 
also known as "Foo", CHAN YUK WO, also known as "Tony Chan", 
CHAN YUK SHUI, CHOW WAI HING, also known as "Hing Pang", 

DING SZE YIN, also known as "Jimmy Chan", GEORGE WONG, also 
known as "Yee Wing Shing", LOW BOK MON, also known as 

"Norman Low" and NG POY YEE named herein as co-conspirators, 
but not named as defendants, and others to the Grand Jury un- 
knowa, unlawfully, intentionally and knowingly combined, 
conspired, confederated and agreed together and with each 
other to violate Sections 812, 841(a)(1), 841(b)(1)(A), 
951(a)(1), 952(a), 953 (a) (1) and 960(a) (1) and 960(b) (1), 

of Title 21, United States Code. 

9*2. It was part of said conspiracy that the said 
defendants and co-conspirators unlawfully, intentionally and 
knowingly would import into the United States from places 
outside the United States, to wit, Thailand and Hong Kong, 


and elsewhere to the Grand Jury unknown, large quantities of 
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heroin, a Schedule I narcotic drug-controlled substance, the 
exact amount thereof being to the Grand Jury unknown, in 
violation of Sections 812, 841(a)(1)(A), 841(b)(1)(A),951(a) (L) 
952(a), 960(a) (1) and 960(b) (1) of Title 21, United States 
Code. 

"3. It was further part of said ccnspiracy that 
the said defendants and c onspirators unlawfully, inten- 


tionally and knowingly would export from the United States 


to places outside the United States, to wit, Canada, large 
quantities of heroin, a Schedule I narcotic drug-controlled 
substance, the exact amount thereof being to the Grand Jury 
unknown,in violation of Sections 812, 841(a)(1), 841 (b) (1) (A)|, 
953(a), 360 (a) (1) and 960(b)(1' £ Title 21, United States 
Code. 

"4. It was further part of said conspiracy that 
the said defendants and co-conspirators unlawfully, inten- 
tionally and knowingly would distribute and possess with in- 
tent to distribute Schedule I narcotic drug-controlled sub- 


stances,the exact amount thereof being to the Grand Jury 


unknown, in violation of Section 812, 841(a) (1) and 


841(b)(1)(A) of Title 21, United States Code." 


"The Defendants and Co-Conspirators* 


The Sources of Supply 


Co-conspirators Ma Ssu T'Sung, a/k/a, 'Ma', 
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Tony Ma, a/k/a 'Ah Ming' and Anake Yensooksakul were sup- 
pliers of heroin in and around the city of Bangkok, Thailand. 
"The Controller 

"2. Co-conspirator Wong Shing Kong established 
and controlled a heroin distribution network from Banckok, 
Thailand, to the United States and Canada. 

"The Smugglers 

"3. Defendants Ernst Olsen, Conny Andre 
Gustafsson, Steiner Furu, Erik May Hansen, John Christiansen, 
Arne Andersen" -- 

MR. KEEGAN: You made a ruling with respect t^ 
this section. 

THE COURT: I thought we eliminated the caption. 

MR. SINGER: We eliminated the entire thing, 
your Honor. 

' COURT: We took out the caption. 

Let me get the redacted indictment and I will work 
from it and explain something to the jury. 

Ladies and gentlemen, you will consider the para- 
graphs which I read previously enumerated 1 through 4. 
Please disregard all the statements which I made after I 
said the words, "The defendants and co-conspirators." I 


read from a portion of the indictment that I had eliminated 


from your consideration and therefore I request that anything 
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I said in the last moment or two involving certain people 


after i quoted the words "The defendants and co-conspirators, 


should be eliminated from your consideration and not be 


considered by you at all. 

When, as and if you request a copy of the in- 
dictment, those words which I spoke will not be contained 
and the sections which I read should be disregarded. 

Following Paragraph 4, which I read to you, the 
Government in the indictment alleges a series of overt 
acts starting out, "In pursuance of the said conspiracy and 
to effect the objects thereof, the following vert acts were 
committed in the Southern District of New York and elsewhere. 
There then follow a total of what originally were 79 overt 
acts and we agree# to eliminate one, so there are actually 
78 enumerated overt acts which are set forth in the indict- 
ment. I will return to the overt acts somewhat later in my 
"charge and rather than read them twice I will note now that 
I have read a portion of Count 1 but have left for later 
reading “he overt acts alleged by the Government. I will 
come back to them. 

The remaining counts, and now I speak of Counts 
2, 6, 11 and 14, are called the substantive counts. Those 
that pertain to the defendants here on trial are the second 


count, which charges: 
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"On or about the 26th day of August, 1971 in the 
Southern District of New York, Ernst Olsen, the defendant, 
unlawfully, wilfully and knovingly did possess with intent 


to distribute a Schedule I narcotic crug controlled sub- 


21, United States Code, Sections 812, 841(a)(1) and 

841(b) (1) (A)." 
The sixth count charges: 

10 "On or about the 16th day of September, 1971 in 


ll the Southern District of New York, Victor Leong, a/k/a 


| 
| 
| stance, to wit, approximately 5,250 grama of heroin. (Title 
| 


'Foon Choy Leong', the defendant, unlawfully, wilfully and 

| knowingly did possess with intent to distribute, a Schedule I 
| narcotic drug controlled substance, to wit, approximately 

15 | 250 grams of heroin. (Title 21, Un. ‘ted States Code, Sections 
| 812, 841 (a) (1) and 841(b) (1) (A)." | 

| The eleventh count charges: 


"On or about the 3rd day of December, 1971 in 


the Southern District of New York, Ernest Olsen, the de- 
fendant, unlawfully, wilfully and knowingly did possess with 
intent to distribute, a Schedule I narcotic drug controlled 
substance, to wit, approximately 3,500 grams of heroin. 
(Title 21, United States Code, Sections 812, 841 (a) (1) and 
841 (b) (1) (A) .* 


Finally Count 14, which charges: 
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"On or about the 8th day of March, 1972 in the 
Southern District of New York, Ernest Olsen, the defendant, 
unlawfully, wilfully and knowingly did possess with intent 
to distribute, a Schedule I narcotic drug controlled sub- 
stance, to wit, approximately 9,450 grams of heroin. (Title 
21, United States Code, Sections 812, 841(a)(1) and 
841(b) (1) (q). * 

Wong Chou Shek and Louie Yiu Che are not named 
in any of the substantive counts. I shall discuss the 


conspiracy count, which I referred to a few moments ago, 


and the substantive counts, which I have just read to you, 


separately. 

Turning to the conspiracy charge, a conspiracy 
to commit a crime is an entirely separate and different 
offense from the substantive crime which is tha objective 
of the conspiracy. The essence of the crime of conspiracy 
is an agreement or understanding to violate other laws, and 
an act done to carry out that unlawful agreement. 

The Federal Narcotics Law which the defendants 
are charged with conspiring to violate in the conspiracy 
count and which Victor Leong and Ernst Olsen are charged 
with actually having violated in the substantive counts is 
the Comprehensive Drug Abuse' Prevention Act of 1970, which 


I shall sometimes hereafter refer to as "The Act." 
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In the Act narcotic drugs, including heroin, are 
referred to as "Controlled substances." Among other things, 
the Act makes it unlawful for any person to knowingly or 
— d distribute or possess with intent to distri- 
bute heroin, or to import or export heroin to or from the 
United States. 


In order to find any of the defendants guilty 


under the conspiracy count you must find beyon. a reasonable 


doubt: 


First: That at sometime during the period from 
on or about May l, 1971 to March 5, 1975, a conspiracy 
existed as charged in the indictment; that is, in plain 
language, an agreement existed between at least (o of the 
defendants and co-conspirators to violate those provisions 
of law which prohibit the importation, exportation, pos- 
session and distribution of heroin; 

Second: That each defendant knowingly and wil- 
fully joined the conspiracy; and, 


Third: That at least one of the conspirators 


committed at least one of the overt acts set forth in the 
indictment, at or about the time and place alleged. 

What is a conspiracy? A conspiracy is a com- 
bination, or agreement, of two or more persons to accomplish 


by concerted action a criminal or unlawful purpose, or some 
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purpose not in itself criminal or unlawful, by criminal 
or unlawful means. 

The gist of the crime of conspiracy is the unlaw- 
ful combination or agreement to violate the law. Whether or 
not the defendants accomplished what it is alleged they 
conspired to do is immaterial to the question of guilt or 
innocenca. 

A conspiracy has sometimes been called a partner- 
Ship in criminal purpose in which each member becomes the 
agent of every other member. However, to establish a con- 
spiracy, the Government is not required to show that two 

or mage persons sat around à table and entered into a solemn 
compact, orally or in writing, stating they have formed a 


conspiracy to violate the law, setting forth the detcils 


of the plan, the means by which the unlawful project is to 


be carried out, or the part to be played by each conspirator. 
Indee^, it would be extraordinary if there were such a formal 
document, or specific oral agreement. 

Your common sense will tell you that when people 
in fact undertake to enter into a criminal conspiracy, much 
is left to unexpressed understanding. Conspirators do not 
usually reduce their agreements to writing or acknowledge 
them before a notary public, nor do they publicly broadcast 


their plan. 
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Thus, it is sufficient if two or more p ‘sons, 


in any ranner, through any contrivance, impliedly or tacitly, 


come to a common understanding to violate the law. Express 
language or specific words are not required to indicate 
assent or attachment to a conspiracy. 

In this connection, it is not necessary for the 
Government to prove the success of the conspiracy in order * 
establish a violation of the conspiracy statute. As a 
conspiracy is basically an agreement to violate the law, 
it may exist even though the final objectives were never 
accomplished, although in this case the Government alleges 
that a number of the objectives of the conspiracy were suc- 
cessfully realized. 

In determining whether there has been an unlawful 
agreement, you may judge the acts and conduct of the alleged 
members of the conspiracy which are done to carry out an 
apparent criminal purpose. Usually, the only evidence 
available is that of disconnected acts on the part of the 
alleged individual conspirators, which acts, however, when 
taken together in connection with each other and with the 
reasonable inferences drawn therefrom, show a conspiracy or 
agreement to secure a particular result as satisfactorily 


and conclusively as more direct proof. 


If upon such consideration of all the evidence, 
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you find beyond a reasonable doubt that the minds of the 
alleged conspirators met in an understanding way and that 
they agreed, as I have explained a conspiratorial agreement 
to you, to work together in furtherance of the unlawful 
scheme alleged in the indictment -- in other words, to 
attain the objectives of a conspiracy -- then proof of the 
existence of the 8 is established. 

In Count 1 the defendants are charged vith a 
conspiracy to violate the Federal Narcotics Laws by agree in 
to import heroin to, and export heroin from, the United N 
States, and to possess the heroin with the intent to dis- 
tribute it in the United States. In order to find the 
defendants guilty of the conspiracy charged in Count 1 of 
the indictment, you must find that the violations of the 
Federal Narcotics Laws, as I have just described them to 
you, were objectives of the conspiracy. 

Specifically, tne Government claims that the 
overall objectives of the conspiracy were to import large 
quantities of heroin from Thailand into the United States 
and then distribute that heroin from a number of main distri- 


bution points, including New York City, San Francisco and 


Vancouver, British Columbia. 
L 


Once satisfied that the conspiracy charged exist 


you must ask yourself who its members were. In deciding 
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whether each defendant on trial before you was a member of 
the conspiracy you should consider whether on all the evi- 
dence that defendant knowingly and purposely entered the 
conspiracy. 

In determining whether each defendant became a 
member of the conspiracy, you must determine not only whether 
^e participated in it but whether he did so with knowledge 
of its unlawful purpose. Did he join with awareness of at 


least some of the basic aims and purposes of the conspiracy? 


For example, the Governmen- acknowledges that Louie Yiu Che 


did not take any active role in actually importing the 


heroin, but alleges that he purchased some of the heroin 
that was imperted. If you find that he purchased some of 
the imported heroin on a number of occasions from other 
members of this conspiracy, then you may find that he was 
aware of the distribution part of the conspiracy, which 
would make him a participant in the conspiracy. 

Knowledge is a matter of inference from facts 
proved. It is not necessary, though, that a defendant be 
fully informed as to the details cf the scope of the con- 
spiracy in order to justify any inference of knowledge on 
his part. To have guilty knowledge, the defendant need not 
know the full extent of the conspiracy and all of its 


activities and actors. 
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I want to caution you that mere associatior with 
one or more of the conspirators does not make one a member 
of the conspiracy. Nor is knowledge without participation 
sufficient. What is necessary is that a defendant parti- 
cipate with knowledge of at least some of the purposes of 
the conspiracy and with intent to aid in the accomplishment 
of those unlawful ends. 

Also, it is not required that a person be a 
member of the conspiracy from its very start. He may join 
it at any point during its progress and be held responsible 
for all that has gone on before he joined and all that may 
be done thereafter, so long as he remains a member of the 
conspiracy. Simply stated, and using the partnership 


analogy again, by becoming a partner in the criminal enter- 


prise he assumes &ll the liabilities of the partnership 


including those that occurred before he became a member. 
All of the conspirators need not be acquainted 
with all the other members of the conspiracy. They may not 
have previously associated together. One of the defendants 
may know only one other member of the conspiracy, but if 
he enters into an unlawful agreement with that other member 
of the conspiracy, he becomes a party thereto. To use 
Louie Yiu Che as an example again, the Government contends 


that Louie Yiu Che received his heroin from other defendants 
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and alleged co-conspirators. The Government concedes that 
he was not acquainted with many of the other co-conspirators 
such as Ma Ssu T'Sung, the supplier in Thailand. Should 
you find that he entered into an unlawful agreement to 
obtain heroin from other defendants and alleged co- 
conspirators, then he is a member of the overall conspiracy. 

Once a person is found to be a member of the 
conspiracy, he is presumed to continue his membership until 
its termination, unless there is affirmative proof offered 
of withdrawal or dísassociation. 

If it appears from the evidence beyond a reason- 
able doubt that the conspiracy alleged in the indictment 
was knowingly and wilfully formed and that the defendant 
you are considering knowingly and wilfully became » menber 
of the conspiracy with knowledge of at least dome of its 
unlawful purposes as charged, then you must consider whether 
the Government has established beyond a reasone>le doubt 
the third element of the crime; that is whether at least 
one of the other acts as charged in the indictment was com- 
mitted by at least one of the co-conspirators in furtherance 
of the objectives of the conspiracy. 


The reason the law of conspiracy requires an 


overt act is because a person might agree to commit a crime 


against the United States and then change his mind. 
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In such as case there is no crime. 

Before there can be crime, one or more of the 
conspirators must have taken one step or performed at least 
one single act which moved directly toward carrying out 
the unlawful intent to commit the crime. The overt act need 
not be a criminal or an unlawful act in and of itself, but 
it must be an act done to effect *he object of the conspiracy 
to violate the law. 


The Government has alleged 78 overt acts. It 


must prove to you beyond a reasonable doubt only tnat one 
of the overt acts was committed by one or more of the 
conspirators in the Southern District of New York. In that 


regard, I instruct you tbat the Borough of Manhattan is 


in the Southern District of New York. One overt act in 
this District by any member of the conspiracy is sufficient. 

"Overt act" means an act committed or caused to 
be committed by any member of the conspiracy in an effort 
to accomplish some object or purpose of the conspiracy. 

I will now read you the overt acts charged in 
the indictment. 

"OVERT ACTS 

"In pursuance of the said conspiracy and o 

effect the objects thereof, the following overt acts were 


committed in the Southern District of New York and elsewhere 
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1. On or about June 1, 1971, at the Rusami 
Jewelry St-re, Bangkok, Thailand, Ma Ssu T'Sung, a/k/a "ma' 
agreed to supply Wong Shing Kong with large quantities of 
heroin to be distributed in the United States. 


"2. On or about June 4, 1971, Erust Olsen met 


Wong Shing Kong in Bangkok, Thailand, and agreed to transpor 


heroin from Bangkok, Thailand to the United States. 

"3. On or about June 6, 1971, in Bangkok, 
Thailand, Anake Yensoosakul attempted to place 10,500 grams 
of heroin and 105 pounds of opium on board the M.S. Clifford 
Maersk. 

"4. On or about June 6, 1971, in Bangkok, 
Thailand, Wong Shing Kong received 10,500 grams of heroin 
and 105 pounds of opium from Ma Ssu T'Sung, a/k/a 'Ma' and 
Anake Yensoosakul. 

"7$. On cr about June 9, 1971, Wong Shing Kong 
flew from Bangkok, Thailan? to Hong Kong. 

"6. On or about Junc 14, 1971, Ernst Olsen 
arrived in Tokyo, Japan. 

77. On or about August 14, 1971, Wong Shine 
Kong had a conversation with Ma Ssu T'Sung, a/k/a 'Ma' in 
Hong Kong. 

"8. On or about ..agust 16, 1971, Ernst Olsen 


visiteá the United States Consulat. in Hong Kong. 
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"9. On or about August 26, 1971, Tony Ma, 


a/k/a ‘Ah Ming', drove Wong Shing Kong, Ernst Olsen and 


four suitcases containing approximately 10,500 grams of 


heroin to the airport in Bangkok, Thailand. 

"10. On or about August 26, 1971, Ernst Olsen, 
carrying approximately 5,250 grams of heroin, contained in 
two suitcases, registered at the George Washington Hotel, 
23rd Street and Lexington Avenue, New York, New York. 

911. On or about August 27, 1971, Ernst olsen 
delivered approximately 5,250 grams of heroin to Lam Kin 
Sang at the George Washington Hotel, 23rd Street and 
Lexington Avenue, New York, New York. 

"42. On or about August 27, 1971, Lam Kin Sang 
purchased a scale at the 5 & 10 Cents Store on Bowery 
Street, New York, Naw York. 

"A3. On or about August 28, 1971, Lam Kin Sang 
delivered approximately 500 grams of heroin to Lee Louie 
in the 1 Club at 1 East Broadway, New York, New York. 

"14. On or about September 3, 1971, Ernst Olsen 
checked out of the George Washington Hotel, 23rd Street and 
Lexington Avenue, New York, New York. 

"15. on or about September 5, 1971, Wong Shing 
Kong rented a house on Soi Papanit (Street), Bangkok, 
Thailand. 
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"16. On or about September 6, 1971, Lam Kin 
Sang delivered approximately 500 grams of heroin to Lee 
Louie in the #1 Club at 1 East Broadway, New York, New York. 
"17. During the week of September 12, 1971, 
Lam Kja Sang delivered approximately 500 grams of heroin to 
Lee Louie in the #1 Club at 1 East Broadway, New York, New 


York. 


"18. On or about September 10, 1971, Low Bok 


Mon, a/k/a/ ‘Norman Low' received approxim tely 1,000 grams 


of heroin from Lee Louie and delivered it to Bill Fern in 
New York, New York. 

"19. On or about September 10, 1971, Bill Fern 
arrived in Chicago, Illinois. 

"20. On or about September 16, 1971 Victor 
Leong, a/k/a/ ‘Poon Choy Leong registered at the George 
Washington Hotel, 23rd Street and Lexington Avenue, New 
York, New York, and thereafter received approximately 250 
grams of heroin from Lam Kin Sang at the Gung On Association 
Gambling House, in New York, New York. 

"21. On or about October 2, 1971, in Bangkok, 
Thailand, Wong Shing Kong, Conny Andre Gustafsson and Ernst 
Olsen delivered approximately 7,000 grams of hero! and 
105 pounds of opium to Steiner Puru on board the M. S. 


Thomas Maersk, which sailed for the United States on 
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October 3, 1971. 


[^] 


22. In or about early October, 1971, Lam Kin 
4 Sang, in possession of approximately 2,000 grams of heroin, 
5 | registered at the Holiday Inn at 750 Kearney Street, San 


Francisco, California. 


7 "23. In or about early October, 1971, Lam Kin / 


Sang went to the Dai Loy Gambling House, 614B Jackson 


tion with Wong Chou Shek, a/k/a Ah Wong’, Pon You Wing, 


| 
Street, San Francisco, California, where he had a conversa- 
| a/k/a ‘Ah Fu! and George Kay Lew, a/k/a ‘Ah Kay'. 

| 


*26. From in or about mid-October, 1971 to in 


|| "24. In or about early October, 1971, Lam Kin 
13 | Sang delivered approximately 1,000 grams of heroin to Ceorge 
M | Kay Lew, a/k/a ‘Ah Kay' at the Holiday Inn at 750 Kearney 
15 | Street, San Francisco, California. 
16 | "25. In or about early October 1971, Lam Kin 
17 | Sang delivered approximately 1,000 grams of heroin to Pon 
18 | You Wing, a/k/a 'Ah Fu' at the Holiday Inn at 750 Kearney 
19 | Street, San Francisco, California. 
e 


21 | or about mid-November, 1971 Wong Chow Shek sold approximately 


2,500 grams of heroin to Louie Yiu Che, a/k/a 'Peter Louie', 


a/k/a ‘Louie Gin' iz san Francisco, California." 


"n a gy Q4 


928. Prom in or about mid-October, 1971 Lam Kin 
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Sang delivered approximately 500 grams of heroin to Lam 
Shing in New York, Mew Yo-k. 

"29. In or about mid-Octc.er, 1971, Tony Ma, 
a/k/a 'Ah Ming' delivered approximately 4,200 grams of his 
own heroin and approximately 9,800 grams of heroin belonging 
to Ma Ssu T'Sung, a/k/a 'Ma' to Wong Shing Kong at Soi 
Papanit (Street), Band ak, Thailand. 

730. On or about October 23, 1971, in Bangkok, 
Thailand, John Christiansen received approximately 7,000 
grams of heroin and thereafter departed Bangkok, Thailand 
on board the M.S. Trein M*ersk for the United States. 

"31. On or about October 23, 1971, in Bangkok, 
Thailand, John Steffen Thomsen received approximately 
9,450 grams of heroin and thereafter departed Bangkck, 
Thailand on board the M. S. Luna Maersk for the United States 

32. On or about November 8, 1971, in Bangkok, 
Thailand, Erik Max Hansen received approximately 8,400 grams 
of heroin and thereafter departed Bangkok, Thailand <n 
board the M. S. Lica Maersk for the United States. 

33. On or about November 12, 1971 Victor Leong, 


a/k/a ‘Foon Choy Leong' registered at the George Washington 


Rotel on 23rd Street and Lexington Avenue, Yew York, New 


York. 


"34. On or about November 14, 1971, Ernst Olsen 
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arrived in the United States on board Japun Airlines, Flight 
#002. 

*35. On or about November 18, 1971, in 
Vancouver, Canada, Wong Shing Kong was introduced to "' ng 
Hin Low by Li Chi Ying, a/k/a ‘Robert Li.' 

"26. On or about November 18, 1971, in Vancouver: 
Canada, Bing Hin Low told Wong Shing Kong that he wanted 
2,500 grams of heroin immediately, 5,000 additional grams 
of heroin before Christmas, 1971, and 5,000 grams of heroin 
per month thereafter. 

*37. In or about late November, 1971, Lam Kin 
Sang delivered approximately 509 grams cf heroin to Eng Fong 
at the Tung On Association in New Xork, New York. 


*38. On or about November 29, 1971, Steiner Furu 


| 
and Corny Andre Gustafsson arrived in New York on boari the | 
| 


M.S. Thomas Maersk and delivered 7,000 grams of ħaroin to 
Ernst Olsen, who, in turn, delivered it to Wong Shing Kong. 

"39. In or about early Decembez, 19?"' Wong 
Chou Shek, a/k/a 'Ah Wong' telephoned Lam Kin Sang and 
advised him that Pon You Wing, a/k/a 'Ah Fu' would come to 
New York to pick up an unspecified quantity of heroin. 

*40. In or about early December 1971, Pon You 
Wing, a/k/a 'Ah Fu' received approximately 2,000 grams of 


heroin from Lam Kin Sang at the Kew Motor Inn, Qucens, New 
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*41. On or about December 3, 1971, Ernst Olsen 
met Johnny Chau in Toronto, Canada and thereafter flew to 
Vancouver, Canada to deliver approximately 3,500 grams of 
heroin to Li Chi Ying, a/k/a 'Robert Li.' 

"42. On or about December 7, 1971, in Vancouver 
Canada, Wong Shing Kong met with Li Chi Ying, a/k/a ‘Robert. 
Li', Johnny Chau, Bing Hin Low and Wong Shue Teen, a/k/a 
'Tony Wong.' 

"43. On or about December 8, 1971, Lam Kin 


Sang arrived in Vancouver, Canada, where he met Victor Leong, 


a/k/a ‘Foon Choy Leong and Paul Jang, a/k/a ‘Communist 


‘Pui.’ 

"44. On or about December 8, 1971, in Vancouver, 
Canada, Wong Shing Kong and Li Chi Ying, a/k/a/ ‘Robert Li' 
delivered approximately 2,500 grams of heroin to Bing Hin 
Low. 

"45. On or about December 9, 1971, in Vancouver, 
Canada, Paul Jang, a/k/a ‘Communist Pui’ purchased approxi- 
mately 1,500 grams of heroin from Lam Kin Sang. 

"46. On or about December 15, 1971, in San 
Francisco, California, Wong Chou Shek, a/k/a ‘Ah Wong' and 
Pon You Wing, a/k/a/ ‘Ah Fu' posseused approximately 500 


grams of heroin with intent to distribute. 
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"47. On or about December 19, 1971, Wong Shing 
Kong had a telephone conversation with Wong Chou Shek, 
a/k/a ‘Ah Wong'. 
"48. On or about December 21, 1971, Wong Shing 
Kong and Ernest Olsen left the United States. 


"49. On or about December 24, 1971, in Bangkok, 


Thailand, Wong Shing Kong delivercd a sum of money to Ma 


Ssu T'Sung, a/k/a Ma. 

"50. on or about December 25, 1971, John 
Steffen Thomsen, in possession of approximately 9,450 grams 
of heroin, arrived in New erk on board the M. S. Luna 
Maersk. 

"81. In or about late December, 1971, Wee Sik Moy 
a/k/a 'Ah Siah' possessed approximately 500 grams of 
heroin with intent to distribute. 

"52. In or about the last of December, 1971 
Ernst Olsen flew to Vancouver, Canada. 

"53. on or about January 2, 1972, Arne 
Andersen arrived in Vancouver, Canada and delivered approxi- 
mately 7,250 grams of heroin to Ernst Olsen and Li Chi Ying, 
a/k/a 'Robert Li'. 

"54. un or about January 6, 1972, Erik Hansen, 
in possession of approximately 8,400 grams of heroin, 


arrived in New York on board the M.S. Lica Maersk. 
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“ss. In or about the first week of January, 1972 
Tony Ma, a/k/a ‘Ah Ming' delivered approximately 7,000 
grams of heroin to Wong Shing Kong in Bangkok, Thailaad. 

"56. On or about January 12, 1972, in Vancouver, 
Canada, Arne Anderson delivered approximately 7,000 grams 
of heroin to Ernst Olsen and Li Chi Ying, a/k/a ‘Robert Li'. 

"$7. On or about January 14, 1972, Ernst Olsen 
and Arne Andersen arrived ia Japan. 

"58. On or about January 30, 1972, in Bangkok, 
Thailand, Bing Hin Low had a conversation with Ma Ssu 


T'Sung, a/k/a 'Ma'. 


259. On or about February 2, 1972, in Hong Kong, 


Bing Hin Low had a conversation with Sze Chun Kam. 

"60. On or about February 12, 1972, Sze Chun 
Kam arrived in Vancouver, Canada. 

561. From on ox about February 12, 1972, through 
August 2, 1972, Sze Chun Kam sold heroin in pound and 
multi-pound quantities, on a weekly basis, to Bing Hin Low. 

"62. On or about February 18, 1972, Lam Kin 
Sang leased an apartment at 60 East Broadway, New York, 
New York. "wes 

"63. on or about March 1, 1972, Steiner Furu 
arrived in Vancouver, Canada and delivered approximately 


7,250 grams of heroin to Sze Chun Kam. 
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"64. On or about March 8, 1972, Ernst Olsen 
and Lam Kin Sang delivered approximately 9,450 grams of 
heroin to an apartment at 60 East Broadway, New York, New 

ork. 

"65. On or about March 13, 1972, in Hong Kong, 
John Steffen Thomsen received approximately 8,400 grams 
of heroin from 3teiner Furu and Wong Shing Kong. 

"66. on or about March 14, 1972, Arne Andersen 
delivered approximately 7,250 grams of heroin to Sze Chun 
Kam in Vancouver, Canada. 

"67. In or about the latter part of March,1971, 
in Bangkok, Thailand, Wong Shing Kong received approximately 
52,500 grams of heroin from Ma Ssu T'Sung, a/k/a 'Ma', 

Tony Ma, a/k/a 'Ah Ming' and Chou Cho Choi. 

"68. On or about March 21, 1972, Steiner Puru 
delivered approximately 7,250 grams of heroin to Sze Chun 
Kam in Vancouver, Canada. 

"69. In or about the latter part of March, 1972, 
Lam Kin Sang delivered approximately 500 grams of heroin 


to Chan Cheung in New York, New York. 


"70. In or about the latter part of March, 1972, 


Lam Kin Sang delivered approximately 250 grams of heroin 


to Chan Cheung in New York, New York. 


71. On or about April 4, 1972, in New York, 
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New York, Jimmy Pang, a/k/a 'Foo' sold approximately 444 

grams of heroin to an undercover agent of the Bureau of 

4 Narcotics and Dangerous Drugs. 

3 *72. On or about April 7, 1972 Bernard Dalan 
arrived in Vancouver, Canada and delivered approxin tely 


7,250 grams of heroin to Wong Shing Kong and Sze Chun Kam. / 


New York, Jimmy Pang, a/k/a 'Foo', Chow Wai Hing, a/k/a 'Hing 


Pang', Ding Sze Yin, a/k/a 'Jimmy Chan', Chan Yuk Wo, a/k/a 


8 "73, on or about April 11, 1972, in New York, 
| 
| ‘Tony Chan' and Chan Yuk Shui possesses approximately 2,017 b. 
| grams of heroin with intent to distribute. 
"74. On or about April 12, 1972, in New York, 


New York Lam Kin Sang, Chan Yuk Wo, a/k/a ‘Tony Chan' and 


15 Chan Yuk Shui possessed approximately 2,617 grams of heroin 
with intent to distribute. 
| 


| "78. On or about April 15, 1972, Wong Shing Kong 


18 and Bing Hin Low arrived in Hong Kong and met Wong Shue Teen, 


19 a/k/a ‘Tony Mon 


"76. On or about April 19, 1972, John Steffen 
Thomsen arrived in New York with approximately 8,400 grams 
of heroin on board the M.S. Luna Maersk. 

77. On or about July 19, 1972, Conny Andre 


Gustafsson delivered approximately 7,250 grams of heroin 


E: B NBN 


to Ernst Olsen in Montreal, Canada. 
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"78. On or about December 24, 1972, John 
Steffen Thomsen possessed approximately 8,400 grams of 
heroin in Brooklyn, New York with intent to distribute. 


"[Title 21, United States Code, Section 846 and 


If you find that a conspiracy existed, it is 
not essential that the Government prove it began or ended 
on the specific dates set forth in the indictment. Indeed, 
in the present case the Government's proof, as I recall it, 
ended in December of 1972. Of course, it is your recollec- 
tion which governs. 

It is sufficient if you find that in fact a 
conspiracy was formed and existed for some substantial time 
within the period set forth within the indictaent and that a 
least one of the overt acts was committed in furtherance 
of the conspiracy within that period. 

As I have told you, when people enter into a 
conspiracy to accomplish an unlawful purpose, they become 
agents for one another in carrying out the conspiracy. 
Hence, the acts or declarations of one in the course of 
the conspiracy and in furtherance of the common purpose 
are deemed to be the acts of all, and all are responsible 
for such acts. ^ 


Accordingly, if you are satisfied that a con- 
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spiracy existed, then the acts, sts*ements and declarations 
made in furtherance of the conspiracy by any person during 
its pendency are considered the acts, statements and 
declarations of all other members even though they were not 
present when made and even though such acts or statements 
Or declarations may have taken place and been made prior 
to a member's entry into the conspiracy, and even though 
such acts and statements and declarations were made in his 
absence and without his knowledge. In other words, every 
co-conspirator is fully responsible for what every other 
co-conspirator does in furtherance of the conspiracy, whether 
he knows about it or not and whether he specifically 
approved of it or not. 


It is important to note that this principle 


applies only to acts and declarations done or made during 


the continuance of the conspiracy and in furtherance thereof, 
that is, to carry out an unlawful objective or purpose of 
the conspiracy. It does not apply to acts or declarations 
which do not have these characteristics. 

In sum, on the conspiracy count, in order to 
convict the defendant whose guilt or innocence you are 
considering you must find: 

(1). The existence of a conspiracy which had 


as its objective the unlawful purpose charged, and, 
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(2). A knowing participation ín that conspiracy 
by the particular defendant you are considering; and 

(3). The occurrence of any overt act in the 
Southern District of New York, whether performed by that 
defendant or one of his co-conspirators. 

The defendants contend here that the Government 
has failed to prove a conspiracy. Alternatively, they 
contend that at best the Government has proved separate 
conspirac es involving various of the defendants. Proof of 
several separate and independent conspiracies is not proof 
of the single, overall conspiracy as charged in the indict- 
ment, and if you find that the Government ha^ failed to 
prove the existence of only one conspiracy, you must find th 
defendants not guilty. 

In determining whether there was a single, overall 
corspiracy, you may consider what the evidence shows as to 
charges of personnel and activity. You may find a single 
conspiracy, even though there were changes in personnel and | 


activity, provided you find that some of the conspirators 


the purposes of the conspiracy continued to be those charged. 
| The fact that the parties are not always identi- 


cal doesn't mean that there are separate conspiracies. In 


continued throughout the length of the conspiracy and that 


other words, if at all times the alleged conspiracy had 
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the same overall primary purpose and the same nucleus of 
participants, the conspiracy would be the same basic scheme, 
even though in the course of its operation additional con- 
spirators joined in and performed additional. functions to 
carry out the scheme while others were not active or had 
terminated their relationship. 


On the other hand, if you find that one overall 


conspiracy terminated and another was formed, you may not 


find a single conspiracy even though the purpcses of both 
conspiracies were the same ana that some of the defendants 
were members of both. 

In essence, the question is, what is the nature 
of the agreement? That is for you to determine after 
examining all the evidence. 

Turning now to the substantive counts, as I 
pointed out earlier, the defendant Victor Leong is named 
in Count 6; the defendant Ernst Olsen is named in Counts 2, 
11 and 14. Wong Chou Shek and Louie Yiu Che are not named 
in any substantive counts. 

The statute which Victor Leong and Ernst Olsen 
are alleged to have violated in Counts 2, 6, 11 and 14 
is Section 841 of Title 21, United States Code. That 
secticn reads, in pertinent part, ar follows: 


"...it shall be unlawful for any person knowingly 
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or intentionally to...distribute or...possess with intent 
to...distribute...a controlled substance..." 


In order to find Leong or Olsen guilty of the 


crimes charged in the counts in which they are named, you 


must be convinced beyor* a reasonable doubt: 

First, that on or about the dates set forth in 
each count, in the Southern District of New York, the 
defendant charged in that count possessed with intent to 
distribute a narcotic drug controlled substance; 

Second, that he did so unlawfully, wilfully and 
knowingly; and 

Third, that the substance he so possesseó was 
in fact a narcotic drug controlled substance. Specifically, 
we are talking about heroin. 

As to the first element, "Possession with intent^ 
to distribute," the word possession has its common, every- 
day meaning, that is to have romething in your control. 

With r spect to the first element of the sub- 
stantive charge, in addition to finding possession, you 
must find beyond a reasonable doubt that at the time of 
possession the defendant you are considering, whether it 
be Mr. Leong or Mr. Olsen, had the intent in his mind to 
distribute the heroin. The term distribute is defined in 


the law to mean to deliver = substance. The Government 
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contends, and you may find, that as a matter of common 
sense heroin in such large quantities as has been testified 
to in this case was for delivery or distribution and not 
for the personal use of the defendant. 

On this element, the Government further contends. 
that it has proved beyond a reasonable doubt that the 
defendants knowingly transferred the drug. The Government 
relies on the evidence adduced that certain of the defendants 
transferred heroin to or from witnesses who have testified 


in this trial. 


If you find beyond a reasonable doubt that such 


transfers were made, I charge you that sach such transfer 


satisfied the distribution requirement of the statute. 

As to the second element, the terms "unlawfully, 
wilfully and knowingly" mean that you must be satisfied 
beyond a reasonable doubt that the defendants knew what 
they were doing and that they did it deliberately and 
voluntarily as opposed to mistakenly or accidentaily or as 
a result of some coercion. Of course, it is not necessary 
that the defendants knew they were violating any particular 
law. Rather, it is sufficient if you are convinced 
beyond a reasonable doubt that they were aware of the general 
unlawful nature of their acts. 


Knowledge and intent exist in the mind. Si^ce 
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it is not possible to look into a man's mind to see what 


went on, the only way you have for arriving at a decision 
on these questions is for you to take into consideration 
all of the facts and circumstances, and determine whether 
the requisite knowledge and intent were present at the 
time in question. Direct proof is unnecessary. Knowledge 
and intent may be inferred from all the surrounding cir- 
cumstances. 

Counts 2, 6, 11 and 14 charge that the narcotic 
drug controlled substance was heroin. I instruct you as 
a matter of law that heroin is a narcotic drug controlled 
substance. However, you must still find beyond a reasonable 
doubt that the substance in question was heroin. 

The Government did not produce with re- set to 
Counts 2, 6, 11 and 14 the heroin allegedly possessed and 
transferred. Just as with any other element of the crime, 
the existence of the heroin may be proved by what we call 
circumstantial evidence. There need be no sample placed 
before the jury, nor need there be testimony by chemists 
as long as the evidenca furnishes a basis for inferring 
that the material in question was heroin. The Government 
relies on the testimony of Wong Shing Kong, Lam Kin fang, 
Jimmy Ding, John Thomsen and Sze Chun Kam, amcng others, 


who participated in .hese transactions. Thus, the Government 
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offers circumstantial proof. -- the secrecy with which the 
ransactions were handled, the fact that the substance 

in mein they were dealing was a white, powdered, substance, 
the high prices paid for the substance and the lack of 


complaint on the part of the purchasers -- to establish that 


the materials in question were narcotic drugs, specifically 


heroin. 

The Governrent did offer, however, a number of 
pounds of heroin which had been seized from John Thomsen 
in the s.-cially made suitcases in December, 1972, and since 
.it ail came from the same source, the Government contends 
that the substances that Victor Leong and Ernst Olsen are 
charged with actually pocsessing were indeed heroin. 

How do you determine the truth and how do you 
appcaise the credibility of the witnesses? You use your 
own plain, everyday common sense. You have seen the 
witnesses. You have observed the manner of their testifying, 
and whateve credit you may give their testimony must be 
determined by their conduct and their manner of testifying 
and their relai‘onship or interest in the outcome. In other 
words, you apply your cuswon sense and everyday experience. 
You ra) * course, take into corsideration the interest of | 
a witness. An interested witness is not necessarily unworthy 


of belief. It is a factor, however, which you may consider 
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If any witness has wilfully testified falsely 
to any matarial fact, you may disregard all nis testimony 
or accept such part of it as you deem worthy of belief or 
as it appeals to your reason or judgment. / 

A witness may be discredited or impeached by 


contradictory testimony, or by evidence that at other 


with his present testimony. If you believe that any witness 
has been impeached and thus discredited, it is your exclusive 
province to accept the testimony of that witness or reject 
the testimony of that witness or to give the testimony of 
that witness whatever weight you think it deserves. 

The Government called Wong Shing Kong, Lam Kin 
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2 in determining the weight and credibility to be given to 
Sang, $.:e Chun Kam, John Thomsen and Pon You Wing, among 
18 others, as witnesses at the trial. By their own testimony 
each was an accomplice in the crimes charged against the 


times the witness has made statements which are inconsistent 
four defendants here on trial. 


In the prosecution of crime, the Government is 


frequently called upon to use witnesses who are accomplices. 


bd] 


It must use such testimony because otherwise it would be 


difficult or impossible to detect or prosecute w.ong doers. 


5 2 


This is particularly so in cases of conspiracy. Frequently 
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it happens that only the members of the conspiracy have 
evidence which is relevant to and important in a case. 

There is no requirement in a Federal Court that the testimony 
of an accomplice be corroborated. That is supported by 
other evidence. In the Federal Courts, a conviction may 
rest upon the uncorroborated testimony of an accomplice, 

if you believe it and find it credible. It should be 
pointed out, however, that here the Government does claim 
that it has offered substantial independent proof and 


corroboration from other witnesses. 


| The fact that a witness is an accomplice should 


be considered by you as bearing upon his credibility. 
However, it does rot follow that because a person has 
acknowledged participation in the crime charged against a 
defendant, he is not capable of giving a truthful version 
of what happened. His testimony, however, should be viewed 
with caution and scrutinized carefuliy. Ask yourselves 
the question, was the witness' testimony inspired by any 
motive of reward, of self-interest, bias or prejudice or 
hostility to the defendants so that he gave false or colored 
testimony against them? If you find that it was, you may 
reject it. 

I further instruct you that the testimony of a 


person who admitted prior false testimony mld be 
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considered with caution and weighed with great care. However, 
if after a cautious and careful examination of a witness' 
testimony and his demeanor upon the witness stand you are 
satisfied that he told the truth as to certain events, 
you may accept it as credible and act upon it accordingly. 
You may not draw any inference, favorable or 
unfavorable, towards the Government or the defendants on 


trial from the fact that certain persons were not named as 


defendants and are not on trial before you now. Those 
matters are wholly outside your concern and have no bearing 
on your function as jurors. 

Evidence that a witness has been convicted in 
the rast of certain crimes may be considered by you in 
determining that witness' credibility. By this I mean you 
may consider the prior convictions in determining that 


witness' worthiness of belief. 


The. law does not compel a defendant in a criminal 


case to take the witness stand to testify, and no presumption 


of quilt may be raised and no inference of any kind may 
be drawn from the failure c£ a defendant to testify. 


Where a defendant has offered evidence of good 


general reputation for truth and veracity, honesty and 
integrity, or as a law abiding citizen, the jury should 


consider such evidence along with all the other evidence in 
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the case. 

Evidence of a a8 reputation inconsistent | 
and veracity, or honesty and integrity, or as a law abidi - 
citizen, has not been discussed; or that those traits of 
the defendant's character have not been questioned, may be 
sufficient to warrant an inference of good reputation as 


to those traits of character. 


Evidence of a defendant's reputation, incc;sistent: 


| 


with those traits of character ordinarily involved in the 
commission of the crime charged may give rise to a reasonable 
doubt, since the jury may think it improbable that a 

person with good character with respect to those traits would 


not commit such a crime. 


You will always bear _n mird that the law never 
imposes upon a defendant in a criminal case the burden or 
duty of calling any witnesses or producing any evidence. 
The burden is upon the Government to piove each and every 
charge against each defendant beyond a reasonable doubt. 

You may have heard me refer to direct evidence 
and circumstantial evidence and it is well to explain row 
the aifference between these two types of evidence. 

Direct evidence is where a witness testifies to 
what he saw < cur or observed, what he knows of his own 


knowledge, something which comes to him by virtue of his 
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own senses. 
Circumstantial evidence is evidence of facts 
and circumstances from which one may infer connected facts 
which reasonably follow in the common experience of mankind. 


Stated somewhat differently, circumstantial evidence is that | 


evidence which tends to prove a disputed fact by proof of 
other facts which may have a logical tendency to lead the 
mind to a conclusion that those facts exist which are sought 
to be establisned. 

Circumstantial evidence, if believer. is of no 
less value than direct evidence, for in either case you 
must be convinced beyond a rea.: -nable doubt of the guilt 
of th? defendant. 

Let us take one simple example, one which 
is often used ir this courthouse: 

We will assume that when you entered the court- 
house this morning the sun was shining brightly and it was 
a clear day. Thero was no rain. 


ow, assume that in the courtroom the blinds 


have been drawn and there are drapes over the windows which 


— 


are closed so thi you cannot look outside. Assume that 
you are sitting in your jury box and despite the fact that 
it was sunny and dry when you entered the building, somebody 
walls in through the door with an umbrella uripping water, 
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followed in a short time by someone else wearing a raincoat 
and the raincoat is dripping water. 

Taking our assumptions, you cannot look outside 


to see whether it is raining or not, and if you are asked, 


Is it raining?" you cannot say you know it directly of 


| 
your own observation. But certainly upon the combination / 


of facts as I have given them, even though when you entered 
the building it was not raining outside, it would be 
reasonable and logical for you to conclude that it was 
raining now. 

That is about all there is to circumstantial 
evidence. You infer on the basis of reason and experience 
from an established fact the existence of some further 
fact. 

As I have said, each defendant is entitled to 
have his guilt or innocence as to each of the crimes vd 
determined from his own conduct and from the evidence which 
applies to him as if he were being tried alone. 

If you find that a defendant is guilty beyond a 
re.sonable doubt of any of the crimes charged in the indict- 
ment, a verdict of guilty as to that count should be re- 
turned as to him. The guilt or innocence of any one de- 
fendant of any of the crimes charged should not influence 


your verdict regarding the other defendants. You may find 
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either one, two, three or none of the defendants guilty. 
You may find one, two, three or all of the defendants not 
guilty. 

I will conclude with these few final remarks. 

Under your cath as jurors you may not allow the 
consideration of punishment which might be inflicted upon 
a convicted defendant to influence your verdict in any way 
or in any sense enter into your deliberations. Your function: 
is solely to determine the guilt or innocence of each | 
defendant vpon the basis of the evidence which has been 
presented here before you. 

If you find that the charges or some of the 
charges have not been proved beyond a reasonable doubt, 
that defendant should be acquitted on those charges. But, 
on the other hand, if you find that some or all of the 
charges have been proved beyond a reasonable doubt, you 
should not refuse because of sympathy; or for any other 
reason to render a verdict of guilty on the charges which 
you find were proved beyond a reasonable doubt. 

There are twelve people who will be going into 
the jury room to deliberate on this case. Any verdict 


must be the unanimous verdict of all of you. I will point 


‘ 
out, however, that no one should enter into the deliberations 


in the jury room with such pride of opinion that he or she 
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would refuse to change it if convinced by intelligent ar- 
gument on the part of another juror or jurors that they 
are right. 

However, you are not to do violence to your own 


well-founded opinion, your common sense and your good 


conscience. / | 


As I said a few moments ago, your common sense 
is most important. You will be taking it into the jury room | 
with you. I expect that when you come out of the jury room 
your good common sense will accompany you. You are entitled,| 
each of you, to your opinion. In other words, each of you 
must decide each of tle charges against each of the de- 


fendants for himself or herself after thoroughly re ing 


the evidence and exchanging views with your fellow jurors. 
After you have exchanged your views you should 
vote cn each of the charges as to each of the defendants. 


Your vote should be either guilty or not guilty. The vote 


will be kept by Mr. Santa Croce on the verdict form which 
Miss Kruger will now hand to him. This form states at 

the top, "Verdict." Then it bears the number of the case 
and on the left-hand side it lists the defendants and counts 
in the order in which they are named in the indictment. 
Right after the names are the numbers of the counts which 


are being submitted to you. To the right there are lines 
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which indicate the counts relative to each of tne defendants. 
You should consider each defendant on each count 

separately and vote separately. In order for there to be 

a verdict on any count on any defendant the verdict must be 


unanimous. 


— 


Ladies and gentlemen, I have completed my charge. 
However, before sending you into the jury room to begin your 
deliberations I wiil see counsol at the side bar. 


In the meantime, I will ask our four alternate 


jurors to get whatever belongings they have from the jury 


room and to return to their seats in the courtroom because 


| 
| 
| 
| 
| 
| 


after I send the jurors, 1 through 12, in to deliberate I 
wou.ad like to speak with the four alternate jurors. I want 


to thank them personally on behalf of all of us here for 


the service which they have rendered. I will excuse the 


four alternate jurors and direct them to gather up their 


belongings and then return to the courtroom. I will see 
counsel at the side bar. 
[At the side bar:] 
THE COURT: Mr. Kaufman, does the Government have 
any exceptions to the charge? 
MR. KAUFMAN: No, your Honor. 
THE COURT: Turning to the defendants, and taking 


you in the order your clients were named, Mr. Keegan, do you 
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have any exceptions? 
MR. KEEGAN: No, your Honor. 
THE COURT: Mr. Katcher? 


MR. KATCHER: No, your Honor. That is, other 


than what was discussed prior to the charge. 


THE COURT: Yes. Yov have already excepted 


in certain respects, but I am only talk'ng about anything 


additional. 

MR. KATCHER: Nothing additional. 

THE COURT: Mr. Singer? 

MR. SINGER: Nothing else, except briefly an 
exception to your Honor's reasonable doubt instruction. 


It was stated that: Few people, however guilty, could ever 


be convicted if you had to find them gvilty beyond all pos- 
sible doubt. I believe that that statement diminishes the 
standard of reasonable doubt ar“ I would take exception to 
that. 


THE COURT: You have your exception. 


MR. SINGER: I also take exception to the 
accomplice instruction which was given. 

THE COURT: In what respect? 

MP. SINGER: As to the claims of the Government 
that it has offered substantial independent proof and 


corroboration from other witnesses. 
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THE COURT: This is what I read [indicating.) 

MR. SINGER: In reading the instructions that 
were handed to me ^y Judge Ward I do not find additional 
exception to it. However, I would take exception to the 
inst.u. as read to the jury that if it is in conflict -- 
I don't see what the exception is at this time. I would 
except to the statement regarding accomplices. 

THE COURT: I could only recall interpolating, 
in view of the prior objection wh!^* was voiced, where I 
discussed the Government's claim and 7 said something, if 
I recall, to the effect that this is what the Government 
claimed but it will be the jury's recollection on the 
matter which governed. That is the only interpolation I 


can recall. 


In any event, you do take an exception? 


MR. SINGER: Yes, I would. I also except to 
the instruction that frequently it happens that only members 
of the conspiracy have evidence which is relevant and im- 
portant in a case. I also except to the charge that the 
Government has difficulty prosecuting wrong doers without 
the use of accomplice testimony. 

THE COURT: I will let the charge stand es to 
prosecuting wrong doers. Do you take exception to the 


Court's accomplice charge with respect to th. statements 
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2 | you just made? | 
3 | MR. SINGER: Yes, together with the previous | 

4 | things I took exception to, and I have no other exceptions. 
5 l THE COURT: You excepted to the accomplice chargel 
6 and I am going to let it stand as delivered. | 
1 | Mr. Hartmann? / | 
12 8| MR. HARTMANN: If your Honor please, at this | 
* 9 | time I take exception to your Honor's charge in connection | 
10 i with the participation in the conspiracy. More specifically | 
11 | where the Court charged the two examples and the language | 
12 | contained in both of those examples were equally applicable | 
13 | to the other two defends involved in this case and that | 

M | they never actually had any role in the actual importing of 
15 | the heroin and a that they did not know the co-conspirator 
~ 16 | named Ma out in Bangkok. In view of the fact that your | 
| 17 | Honor has singled out my client and he was the only one | 
l le | mentioned during the entire charge for participation in | 
19 | the conspiracy, I except to that portion of your Honor's | 
W charge. That is the only MC have. 
21 | THE COURT: Any requests for supplemental in- | 


| structions? Mr. Kaufman? 
MR. KAUFMAN: No, your Honor. | 


THE COURT: Mr. Keegan? | 


E-E G S 


MR. KEEGAN: No, your Honor. | 
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THE COURT: Mr. Katcher? 

MR. &«ATCHER: No, your Honor. 

MR. SINGER: Not other than those submitted, 
your Honor. 

THE COURT: Mr. Hartmann? 

MR. HARTMANN: Going back to the fact that 
my client was singled out and his naue mentioned on severa) 
occasions in connection with the participation of the 
conspiracy and the Government's contention specifically 
givon in connection with my client to the jury, I ask that 
your Honor carge the jury in connection with my client's 
intentions in connection with the conspiracy that Pon 
fabricated these three deliveries and that his identification 
of my client from a single photograph was in furtherance 
of that falrication. 

THE COURT: I will let the charge stand as 
delivered. The request made by Mr. Hartmann f^r supplemental | 
instructions is denied. You have your exception. 

MR. HARTMANN: Thank yo.. 

THE COURT: Is there anything further, gentlemen? | 

MR. HARTMANN: o, your Honor. 

THE COURT: Very wel’. It is my thought to send 
the jury ia to deliberate. I would appreciate it, Mr. 


Kaufman, if you as promptly as possible could obtain e 
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redacted version of the indictment. I have reason to 
think that probably within the first 15 minutes we will 
get a note to the effect that they would like to see a copy 
of the indictment. 

MR. KAUFMAN: If there is nc objectíon by any 
counsel, your Honor, the only thing that still has to be 
redacted is one overt act, No. 27. 

THE COURT: What about the other counts? 

MR. KAUFMAN: That is right. 

THE COURT: I think that can be done with a 
scissors. 

MR. KAUFMAN: As soon as the jury leaves we 
will have it done within ten minutes. 

MR. HARTMANN: The simplest way to do it is 
cut it out with a scissor and then have it Xeroxed. 

THE COURT: Anything further? 

MR. KAUFMAN: No, your Honor. 

[In open court:] 
THF JURT: At this time, Miss Kruger, would 


you place the deput, marshals under oath? 


[Marshals sworn.] 


THE COURT: At this time I will instruct the 
jury made up of Jurors l through 12 to proceed to the jury 


room and direct at this time that you commence your delibera- 


SOUTHERN D!.TRICT COURT REPORTERS. US. COURTHO''SE 
FOLE" SQUARE. NEW YORK NY Tu Aa te 


71 mcsr 2340 


tions. The only caution I would make is that your delibera- | 


tions should be conducted with all twelve jurors round the 
table and if some juror has to go to the lavatory or some 
other place for a few moments. I would appreciate if you 
would suspend and then resume your deliberations on the 
case when all of you are gathered round the table. It is 
now 12:20. 

Marshal, I would ask that arrangements be madc 
to take the jury to lunch at one o'clock. We will await 
your pleasure, ladies and gentlemen, until that time. I 
am assuming that you will not reach a verdict in the interim 
period. eedless to say, that is not an instruction that 
you should or should not. You will deliberate on this 
case as you see fit. 

When the jury goes to lunch I will excuse counsel 
as 11. You can pian, ladies and gentlemen, leaving here 
probably about five minutes of one. I will ask the marshal 
to make plans for the jury for lunch and I will direct 
counsel to remain until then and then return at 2:15. That 
is the usual time for the round trip. 

At this time 1 instruct the jury of twelve to 
proceed to the jury room and commence their deliberatioris. 
Marshal, would you provide paper and pencils should the 


jurors need them? 
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DEPUTY MARSHAL: I have them right here. 
[Jury deliburations began at 12:20 p.m.) 
THE COURT: The four alternates will remain. 
I want to speak to you for a few moments. 
[Alternate jurors were excused.] 


THE COURT: Gentlemen, I have just received a 


note from the jury which I ~ill ask be marked Court Exhibit 


l. The note reads as follows: 

"10/18/75. Request definition of No. 1, 2, 6, 
11, 14. Indictment and overt acts. 

"Alexander Santa Croce." 

I suggest that although the word definition may 
be a poor choice, my reading of this note has caused me 
to conclude that the jury has requested that we send in 
a copy of the indictment and unless there is an objection 
I propose to send in the redacted indictment. 


MR. SINGER: For purposes of the record, I do 


object ^o the sending in of the indictment to the jury. 


I think it memorializes the statement of the Government's 
case. I understand the problem that the jury has with 
respect to determining what charges deal with which counts 
and for purposes of the record I do object to tke. sending 
in of the indictment. 


THE COURT: In view of your objection I am 
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r 
sed to send the following note to the jury: 

^I do not understand your note. Do you wish a 
copy of the indictment?" 

MR. SINGER: I believe *hat your interpretation 
of the note is correct. My objection is to the sending 
in of a copy of the indictment, even if they would request 
it, and I think that your interpretation of it is correct, 
that they are requesting it. 

THE COURT: I see. What you are saying is 
assuming that they have requested it. and you agree with 
my interpretation, you still object to my sending a copy in? 

MR. SINGER: Yes. 

THE COURT: That puts a different light on it. 
I misunderstood your statement. 

MR. HARTMANN: They may be arguing about your 
verdict sheet indicating 1, 2, 6, ll, 14. Maybe they want 
a clarification and if you send a note in and tell them 
that Count 1 indicates the conspiracy count, I think that 
may be what they are inquiring about. 

THE COURT: Does anyone else want to comment? 

I propose to send in a copy of the redacted 
indictment. 

MR. KATCHER: I don't think it is clear. They 


may not be very clear on the definition of the overt acts 
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and how it relates to th adic ment. They may not be 
very clear on the defin | ion of the aspects of the crime. 
There are so many different irterpretations that one can 
draw from the cryptic note. 

MR. KAUFMAN: I would ask your Honor send in 
a copy of the indictment to the jury and maybe a note from 
your Honor saying: If there is anything further that you 
need, please send us another note. 

THE COURT: I had thought of that and I feel 
at this stage that it would be better just to send in a copy | 
of the indictment -- I weighed that in my own mind -- rather 


than a note. The on“ alternative is a note to the jury 


saying: I do not understand your note. Please write 


another. 
Do you want that? 


MR. KATCHER: I would make that request,your 


THE COURT: Then I will do that. 
[Pause. ] 

THE COURT: Gentlemen, I am handing the following ' 
note to Miss Kruger with the instruction that she give it 
to the marshal for the jury: 

"10/15/75, 12:55 p.m.: Members of the jury, 


I do not understand your note. Please write another. 
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Judge Ward." 
Any objection to that? 
"C, KATCHER: No, your Honor. 
MR. HARTMANN: No, your Honor. 
THE COURT: Verv well, Míss Kruger. 
[Court Exhibit 1 marked for identizication. 
[Recess.] 
[At 1 p.m.:} 
THE COURT: Gentlemen, the marshal has just 


entered the courtroom and has informed the Court and counsel 


| 
that the jurors have indicated a desire to go to lunch and | 


have further indicated mat th.’ will be sending us a 
further communication upon their ret rn from lunch. It is 


now five past one. I am going to request that counsel go 


to lunch now and return back here in the courtroom at 2:15. 
Is that agreeable, gentlemen? 
MR. HARTMANN: Yes, your Honor. 
THE COURT: Enjoy your lunch. 


[Luncheon recess until 2:15 p.m.] 
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AFTERNOON SECSION 
[The jury resumed its deliberations.] 
[At 2:55 p.m. :] 
THE COURT: Gentlemen, I have received a second 
note from the jury which I will ask be marked Court Exhikit A 


2: 


"The defendants are accused of various counts, 


one or more, each defendant. The counts are 1l, 2, 6, 11 and 


14. We know that 1 is conspiracy. What are 2, 6, 11 and 
14? 

"Thank you, Alexander Santa Croce." 

I would suggest that the best way to respond to 
this question would be bring out the jury and read the 
substantive counts to them. I do not think it necessary 
at this time to repeat any portions of the charge which 
relate to the substantive counts. I will hear from counsel 
on that. 

MR. KAUFMAN: The Government believes that ec- 
curately responds to the jury's inquiry. 

MR. SINGER: Yes, your Honor, I agree. 

MR. KEEGAN: Why don't you send them the in- 
dictment? 


THE COURT: If you are in agreement as to 
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sending the indictment in to the jury, of ccurse I will do 
that. Let me ask Mr. Katcher and Mr. Hartmann about that. 

MR. KATCHER: In the absence of Mr. Olsen, your 
Honor, I wcu;d suggest that your Honor bring the jury out 
and read to them the substantive counts. 

MR. HARTMANN: Your Honor, I'm in agreement 
with that. 

THE COURT: Mr. Keegan, I gather though you 
would prefer to have the indictment sent in, in view of 
the comments of the other counsel you do not disagree with 
doing that? 

MR. KEEGAN: No, I don't disagree with bringing 
the jury in. 

THE COURT: Very well. As soon as Mr. Olsen 
arrives -- 


MR. KATCHER: I can waive his absence, if that 


is satisfactory to the others and to the Court. 


THE COURT: No, I prefer to have him here. I 
do not know why the marshal has not brought him out. I 
suggest thax we wait until he is brought in, which should 
be in a matter of moments. 
[Pause.] 
THE COURT: Mr. Olsen is present. 


Let the record reflect that ail of the defendants 
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and their lawyers and Government counsel are present in ths 
courtioom. 
Miss Kruger, would you bring the jury in. 
[Jury present.] 


THE COURT: Mark the note as Court Exhibit 2. 


| 
| 
I 
[Court Exhibit 2 marked for eee 


THE COURT: Good afternoon, ladies and gentiemeh.| 
I trust that you have enjoyed your lunch. 
i 
We received one note from the jvry this morning | 
I could not quite understand it so I asked for another 
you sent one out to me and the note reads as follows, 
at has been marked Court Exhibit 2: 
»The defen?ants are accused of various counts, 
or more, each defendant. The counts are 1, 2, 6, 11 and 


We know that - is conspiracy. What are 2, 6, 11 and 


"Thank you, Alexander Santa Croce." 

Counts 2, 6, 11 and 14 are what I call the 
substantive counts. You will recall that they involve 
Mr. Olsen on Counts 2, 11 and 14 and Mr. Leong on Count 6. 

I will now read Counts 2, 6, 11 and 14. 

The second count: 

"The Grand Jury charges: On or about the 26th 


day of August, 1971 in the Southern District of New York, 
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Ernest Olsen, the defendant, unlawfully, wilfully and 
knowingly did possess with intent to distribute, a Schedule 
I narcotic drug controlled substance, to wit, approximately 
5,250 grams of heroin." 

This is charged as a violation of Title 21 of 
the United States Code, Sections 812, 841(a)(1) and 
841 (b) (1) (A). 

The Sixth Count: 

"The Grand Jury further charges: On or about 


the 16th day of September, 1971 in the Southern District of 


New York, Victor Leong, also known as 'Foon Choy Leong', 


the defendant, unlawfully, wilfully and knowingly did 
possess with intent to distribute, a Schedule I narcotic 


drug controlled substance, to wit, approximately 250 grams 


of heroin." | 


That is charged as a violation of Title 21, | 
United States Code, Sections 312, 841(a)(1) and 841 (b) (1) (A). | 
| 
"The Grand Jury further charges: On or about | 


The Eleventh Count: 


the 3rd day of December, 1971 in the Southern District of 
New Yo:k, Ernest Olsen, the defendant, unlawfully, wilfully 
and knowingly did possess with intent to distribute, a 


Schedule I narcotic drug controlled substance, to wit, 


approximately 3,500 grams of heroin." 
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That is charged as a violation of Title 21, 


United States Code, Sections 812, 841(a)(1) and 841 (b) (1) (A). 


The Fourteenth Count: j 
| 


"The Grand Jury further charges: On or about the | 


8th day of March, 1972 in the Southern District of New Yorx, 


Ernest Olsen, the defendant, unlawfully, wilfully and know- / 
1 
I 
ingly did possess with inter =o distribute, a Schedule I | 
| 


narcotic drug controlled substance, to wit, approximately 


9,450 grams of heroin." | 
That is charged as a violation of Title 21, United 
States Code, Sec;tions 812, 841(a)(1) and 841(b) (b) (1) (A). 


I have now read to you the charges in the 


indictment relative to Counts 2, 6, 11 and 14, the so-called | 


substantive counts. 

In the event the reading has not fully responded 
to the question presented in your note you are free to 
communicate further by note after you have returned to the 
jury room. 

The jury is excused and directed to return to the 
jury room to continue its deliberations. 
(The jury left the courtroom.] 
[Recess.] 


[Note at 4:35 p.m. :] 


THE COURT: Gentlemen, I have received a note 
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from the jury. Miss Kruger, would you please mark this 


Court Exhibit 3. 


[Court Exhibit 3 was marked for identi- 


. fication.) 


THE COURT: The note reads: 
"Could we please hear the cross-examination by 
Mr. Hartaann of both Pon You Wing and Lam King Sang? 
"Thank you, Alexander Santa Croce." 
Mr. Reporter, would you get the cross-examination | 
out and check it, if you would, with kr. Hartmann, and I 
would ask that it be read. 
[Jury present.] 
THE COURT: Good afternoon, ladies and gentlemen. | 
I have your note which has been marked Court Exhibit 3. 
The request is that you hear the cross-exemination by Mr. 
Hartmann of both Pon You Wing and Lam Kin Sang. We have 
located the cross-examination in the transcript. It will 
be read by our Court Reporter. 
[Record read.] 
THE COURT: The requested testimony having been 
read to you, the jury is directed to return to tne jury room . 
to continue its deliberations. 
[Recess. ] 


THE COURT: I plan to bring the jury into the 
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courtroom now and indicate that arrangements have been made 
for them to have dinner at 6:30 and that I will return to 
tne courtroom and be available to them beginning at 7:30, 
and that if they deliberate this evening I will see to it 
that they are taken home. 
Is that agreeable to everyone? 
KAUFMAN : Yes, vour Honor. 
HARTMANN : Yew, your Honor. 
KATCHER: Agreeable to the defendant Olsen, 
your Honor. 
THE COURT: Marshal, would you bring in the jury. 
[Jury present.] 
THE COURT: Good evening, ladies and gentlemen: 
The reason I called you out at this hour is to mare some 
announcements to you. Arrangements have been made for you 
to be taken to dinner at 6:30 p.m. I shall be here in the 
courtroom and shall be available to you again beginning at 
7:30. 


Finally, so that you do not feel in any way 


under pressure, I will tell you that if you should deliberate! 


this evening I will see to it that each of you is taken | 
home so that you need not be fearful about traveling late 
in the subway or on any public transportation. 


In the event any of you wish messengers relayed to| 
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your family that you will be late this evening so they 
should not worry about you, if you will give the information 
to the marshal as to who to call and the number, I know 

he will make every effort to make the calls. He is limited 
in what he can do, but I know he will work with you to the 
fullest extent possible. 

Therefore, unless the jury believes that they 
have something which would require the attention of Court 
and ¿ovnsel within the next ten minutes or so before you 
leave for dinner -- if you do have anything, Mr. Foreman, 
ladies and gentlemen, without what telling me what it is, 
just raise your hand -- what I am going to do is to have 
the jury go back to the jury room. I believe that you will 
all be leaving with the marshal in the next five minutes. 

Is that correct, marshal? 

THE DEPUTY MARSHAL: Yes, your Honor. 

THE COURT: The jury is excused and I will direct 
the marshal to escort you to dinner. Then you will return 


and continue your deliberations. I will request counsel 


to reassemble here in the courtroom at 7:30 p.m. Thank you. 


{The jury left the courtroom.] 
THE COURT: Counsel are excused. 
[Recess. ) 


THE COURT: Gentlemen, I have received 
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from the jury which I have marked Court Exhibit 4 fcr 
identification. It reads: 

"Three cancelled checks purchased at the Bank 
of North America. Government Exhibit. Entire testimony 
of two male Government agents from San Francisco, direct 
and cross-examination. Two plane tickets in evidence for 
defencents. 

"Thank you, Alexander Santa Croce." 

Gentlemen, I propose to bring out the jury and 
to have the testimony read. Actually, there are three male 
agents from San Francisco and I'm sure they want Lowrey 


Leong, whose testimony is the longest. The other two agents' 


testimony is rather brief and I suggest, rather than inquire . 


which of the agents they want, we give them everything. 
Is there any objection to that? 
MR. HARTMANN: No. 


MR. SINGER: No. 


MR. KEEGAN: No. 


MR .KATCHER: No, your Honor. 


MR. AUT? : No. 
j 
THE COURT: The three cancelled checks purchased 


at the Bank of North America I have had picked out. They 
are Government Exhibits $8, 69 and 70. Those are clearly 


what the jurv wants. 
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Is there any comment which anyone wishes to make 
on that? 

MR. SINGER: Can I look at those for a second? 

THE COURT: Yes. 

MR. SINGER: I don't see anything on it, your 
Honor. 

THE COURT: Th e is no objection. It is 
obvious that that is what the jury wants. 


The third item, the two plane tickets in evidence 


for defendarts, I have had handed to me. They are defendant! 


Leong's Exhibits C and D in evidence. I propose to give 
them to the jury and to advise the jury that we believe 
those are the exhibits they have requested; that there are 
other airline tickets which are in evidence and if they 
want them they can ask for them. 
That is the way I plan to handle that. Any 
problems? 
HARTMANN: No, your Honor. 
KEEGAN: No, your Honor. 
KAUFMAN: No. 
COURT: Bring in the jury. 
[Jury present.] 
THE COURT: The reporter will now read the 


direct and cross-examination of each of the three Government 
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[Record read.] 


to your note, Court Exhibit 4.for identification, there are 


two other requests. In response to your request for three 


| 
THE COURT: Ladies and gentlemen, turning back | 
| 
| 
| 


bank checks I will hand to your Foreman Government Exhibits / 
68, 69 and 70 in evidence. 

In response to your request for two plane tickets 
in evidence for defendants, I hand to your Foreman Defendant 
Leong's Exhibits C and D in evidence. which I believe are 
the exhibits which you asked for. 

There are other plane tickets which are in 
evidence. If you want any other plane tickets they will 
be sent into you upon your request. 

The jury is excused and directed to return to 
the jury room to continue its deliberations. 

[The jury left the courtroom at 11:05 p.m.] | 
(Recess.] 

THE COURT: Ladies and gentlemen, it is now 
a quarter of twelve and I would suggest that you have 
been deliberating, including your lunch and dinner, for 
the better part of twelve hours. I am going to recess 
court at this time. I have arranged for limousines to 


take each of you in groups home. I understand that one 
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of our jurors who lives in Putnam County will be able to 
stay in the City and I will sign any vouchers necessary 

to insure that his expense of staying overnight in the City 
is covered. 

As you leave and go to your homes, I admonish 
you most strenuously, first, do not discuss the case with 
anyone after you leave the courtroom. That includes the 
very strong temptation, I'm sure, to tell your husbands, 
wives, families, what you have been doing. But I must 
instruct you not to discuss the case with anyone. 

I suggest that each of you when you get home 
try to get a good night's rest, because I know you have 
worked hard. I'm sure you are quite tired. 

In view of the lateness of the hour, we will 
resume tomorrow morning at eleven o'clock. I would ask 
you all to assemble at eleven o'clock in your jury room. 

I will be available to you from that time on. I understand 
the limousines should be here at any time. 

Again, please do not discuss the case with 
anyone. We will recess at this time and I instruct you to 
return tomorrow at 11 a.m. to resume your deliberations 
in this case. Good night. 


[The jury left the courtroom.]! 


THE COURT: Marshal, do we have all the exhibits? 


SOUTHERN DISTRICT COURT REPORTERS. US. COURTHOUS: 


THE DEPUTY MARSHAL: Yes, sir. 
[Trial adjourned until 11 a.m., October 


16, 1975.] 


| 
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on airline tickets that he would like to put into the 
record or who in any way disagrees with the Court sending 
those enumerated exhibits into the jury in accordance with 
the request which I have read? 

MR. HARTMANN: No, your Honor. 

THE COURT: I hear no objection and that will 
be the first part of the response to the jury's request. 

Part 2: “We would like to see defendant Olsen's 
seamen's passbook and passport." 

Mr. Kaufman. 

MR. KAUFMAN: Your Honor, neither of those two 
items are in evidence, so I am not sure what the jury is 
asking for. It may be that they want to see some of the 
I 94 forms or immigration forms. I just don't know. We 
cannot comply with the exact wording of their request 
because it doesn't exist. We may want to tell them that 
what they ask for does not exist, but there are other 
immigration documents pertaining to Olsen and if they want 
those they should ask us for them. 

THE COURT: I suggest that they have made a 
specific request and I think that what I will do, gentlemen, 
is to handle that request the way we handled the one last 
night. I will tell them that these things do not exist. 


If there are any other exhibits which they want, they can 
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request them without any specificity. 
Is there any objection to that? 
MR. KATCHER: Your Honor, rather than tell them 
they don't exist, tell them that they are not in evidence. 
THE COURT: That would be agreeable. 


MR. KATCHER: If they are asking for specific 


ones, I think the answer should be directed to the specific i 


question. 

THE COURT: Yes. I will tell them that the 
passbook, the seamen's passbook, the words they have used 
here, and the passport which they have requested are not 
in evidence. If they wish any other documents they will be 
sent into them upon their request. 

Finally they want the dates of the alleged sub- 
"tantive charges on Counts 2, 11 and 13, and those dates, 
subject to your checkinc chem out, gentlemen, should be: 
Count 2, August 26, 197.; Count 11, December 3, 1971; 
Count 14, March 8, 1972. 

Is there any comment on that? Those are on or 
about dates. That is the way I would put it to them, on 
or about thore dates. 

Any comment? 

Ths final question is this: Do you prefer that 


I respond to the jury's request by a note or do you prefer 
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that I bring the jury into the courtroom, hand them the 
airplane tickets and advise them orally of the remaining 
matters that we have taken up? 

MR. SINGER: I suggest, your Honor, that you just 
send it into them. I think since they are just requesting 
the dates that it is not necessary to bring them in here 


and read three or four dates to them. We are going to hand 


—— ——— —E—E— 
—— —— —M — —— —€ 


them the rest of the material anyway. I would suggest 
that you just «end them back to them and with the dates. 

MR. KATCHER: Will we handle the other one with 
respect to Olsen the same way? 

THE COURT: Yes. 

MR. KATCHER: That there are no passports in 
evidence? 

THE COURT: Yes. I will write it up and read 
it to you before I deliver it into them. 


[Pause.] 


—— —— M Àt HÀ ——— À — —-— 


THE COURT: have written the following note: 
"October 16, 1975, 12 noon: 
"Members of the jury: In response to your 


most recent note, (1) I nave directad the marshal to hand 


— — —À 


—— 


| you all of the airplane tickets in evidence." 


Those are the tickets, gentlemen, which I 


| enumerated before 
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* (2) Defendant Men's seamen's passbook and 
passport are not in evidence. If you want any other docu- 
ments they will be sent into you upon your request. 

* (3) The dates of the alleged substantive 
charges are as follows: Count 2, on or about August 26, 
1971; Count 11, on or about December 3, 1971; Count 14, 
on or about March 8, 1972. Judge Ward.” 

MR. KATCHE* ^ the passport situation about 
Olsen, I would suggest a phrase be used that there are no 
passports or seamen's books in evidence. They get the 
impression chey were offered and for some reason or other 
they were rejected or not accepted in evidence. In other 
words, no passports in evidence. We eliminate any second 
thoughts on their part that they have been at some point in 
time offered in evidence and rejected by a motion being 
made as to their introduction. 

MR. KAUFMAN: Your Honor, I think your note 
perfectly spells out the situation. I don't think it 
needs to be reworded. 

THE COURT: I think you are quibbling with 
language, sir, to be candid with you. If you want it, 


I will write it over again. 


MR. KATCHER: Yes, your Honor. 


THE COURT: You write out the language you want 
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and hand it to me. 

MR. KATCHER: Just a few words -- 

THE COURT: Write out the language. I took your 
language for the first one I wrote out in a note and now 
you object. I have to write it over again. Because 
you object I will write it over again and I will send it in. 
I think it is quibbling, but I am going to do it. 

[Pause. 

THE COURT: Show it to Mr. Kaufman and Mr. 
Flannery first and see if you can agree . 

MR. FLANNERY: The note provided by Mr. Katcher 
states, "There are no Olsen passports," which is more narrow i 
than your original note as proposed to go to the jury. 

THE COURT: That is what he wants. 

MR. FLANNERY: It does not refer to a seamen's 
passbook, your Honor. 

THE COURT: I will try to copy the language of 
the note. Try to agree on some language. If you don't 
I will write something out. 

MR. FLANNERY: The original language seemed more 
appropriate. 


THE COURT: I thought so, too. 


MR. KAUFMAN: Mr. Katcher says tze are no 


Olsen passports in evidence. I would say, "There are no 
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Olsen passports or seamen's passbooks in evidence," because 
that is what the jury asked for. 
MR. KATCHER: Yes, satisfactory. 
MR. KAUFMAN: Then continue with the second 


sentence which you originally put in. 


THE COURT: All right, I am writing it out. / 


[Pause.] Í 
THE COURT: Here is what I am writing on No. 2t: 


"There are no Olsen seamen's passbooks or pass- 


— — —Mꝙ—2—— Á 


ports in evidence." 

MR. KATCHER: That is agreeable, your Honor. 

THE COURT: Thank you. Then I will add the second ' 
sentence: 

"If you want «ay other documents they will be 
sent into you upon your request." 

Very well. 

[Pause.] 

THE COURT: I have finished the note. Let me 
read it to you. I put on it the same date and time: 

" (1) I have directed the marshal to hand you 
all of the airplane tickets in evidence. 

* (2) There are no Olsen seamen's passbooks or 
passports in evidence. If you want any other documents 


they will be sent into you upon your request. 
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03) The dates of the alleged substantive 


charges are as follows: 


+ 


"Count 2, on or about Aug st 26, 1971; Count 11, 
on or about December 3, 197; Count ll, on or about December 
3, 1971; Count 14, on or about March 8, 1972. 

"Judge Ward." 

Any objections? 


MR. HARTMANN: No, your Honor. 


MR. KAUFMAN: None for the Government. 
THE COURT: Thank you, gentlemen. 


Marshal, I am handing you defendant Leong': 


—— — — — 9 
— —ũ—3—— —— — — Aijé— ———— 


Exhibits C and D in evidence together with Government 
Exhibits 27, 28, 50, 52, 57, 58 and 59, all in evidence. 

I direct you to hand these exhíbits to the jury 
together with the note which I have just dictated into the 
record. 

[Recess.) 
THE COURT: Gentlemen, I have instructed the 


marshal to make arrangements for the jury to go to lunch. 


I asked the marshal to make reservations for the jury to 


lunch at 1:15 p.m. I would excuse counsel at that time 
and will ask the marshal to have the jury back and will 
direct counsel to return at 2:30 p.m. 


Is that agreeable to everyone? 
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THE COURT: I have just received another note 
from the ;ury. Miss Kruger, would you mark this as the next i 
Court Exhibit. 
[Court Exhibit 6 marked for identification. J 
THE COURT: Gentlemen, the note reads as follows: 
"Can we have the balance of the defendant's 
exhibits on behalf of Victor Leong Thank you. Alexander 
Santa Croce," 
First, gentlemen, I would note for the record 
that all of the counsel are present in the courtroom as are 
all defendants with the ptien of Mr, Olsen, who is 


presumably in the custody of the marshal and not within the 


confines of the courtroom. In view of the request as I 


read it to you, Mr. Katcher, are you in a position to waive 


the appearance of Mr. Olsen? 

MR, KATCHER: Yes. The answer is yes, your — 
and I am sure that Mr. Olsen cannot in any way be prejudiced 
by his absence at this point as a result of this particular 
request by the jury. 

THE COURT: Thank you, Mr. Katcher. 

Gentlemen, I have reviewed my own records and 
have concluded the only exhibit introduced into evidence 
by the defendant Leong which is not presently in the jurv 


room is Defendant Leong's Exhibit F, a registration record 
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from the George Washington Hotel. 


Mr. Keegan, do you now of any other exhibits that 
have not yet been sent in to the jury? 

MR, KEEGAN: No, your Honor, as far as I know. 

THE COURT: Mr. Kaufman? 

MR, KAUFMAN: No, your Honor. 

THE COURT: Is there any objectíon on the part 
of anyone to the Court sending into the jury at this time 
defendant Leong's Exhibit F in evidence, which is a single 
sheet registration card of the Hotel George Washington? 

MR. HARTMANN: No, your Honor. 

MR, KEEGAN: No, your Honor. 

MR. KAUFMAN: No. | 


THE COURT: I will request the marshal to please 


| 
| 


to them that this exhibit constitutes the balance of the i 


deliver defendant Leong's Exhibit F to the jury and indicate 


defense exhibits on behalf of Mr. Leong. Thank you, marshal. —: 


[3ecess.] 


jury. Miss Kruger, would you mark this the next Court 


| 
| 
THE COURT: I have received another note from the | 


exhibit. 
{Court Exhibit 7 marked for identification.) | 
THE COURT: The note reads as follows: 


"All Government's evidence on Victor Leong; 
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and place on Count 6. Thank you, Alexander Santa Croce." 

We have no problem with the date on Count 6 and 
I suppose we can work out tle place because it is alleged 
to be the Southern District of New York. Mr. Kaufman, where 
wouid the place be? 

MR. KAUFMAN: I'm not sure off the top of my 
head, your Honor. 

THE COURT: It would be the half pound. 

MR. KEEGAN: My recollection is that there is 
no testimony as to where that took place. The allegation 


in the indictment is that it took place in the Tung On 


Association, but that is my reading of their request. 


THE COURT: What is your reading of their request! 

MR. KEECAN: They want to know where it took 
place and there is nc idence as to where it took place, 
as I recall it. Maybe I'm wrong. 

MR. KAUFMAN: I'm just going to check. 

THE COURT: I have something under Lam Kin Sang 
on October Ist. Let me get the page out. 

MR. KEEGAN: About 757. 

MR. KAUFMAN: Direct testimony on the half r and 
is on 760 and does not state where that transaction took 
place. It begins at 759. It says that they met at a 


gambling house. 
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THE COURT: I don't seem to see anything here 
at Page 759, et sec, as you have indicated, Mr. Kaufman, 

MR. KAUFMAN: No, I don't believe it does. I'm 
just checking the cross-examination. 

THE COURT: 211 right. 

The best that could be said is New York. 

MR. KEEGAN: Your Honor, I think it best that 1 
renew my motion for a judgment of acquittal on the ground 
that the Government has failed to prove the substantive count 
occurred in the Southern District of New York. 

THE COURT: He says, "There did come a time when 
you left New York and you went out of New York," so I think 
the inference is sufficient that it is New York. 

Let me await your perusal of the matter, 
gentlemen. 

[Pause.] 

THE COURT: Gentlemen, I propose to send the 
following note into the jury: 

"October 16, 1975, five p.m. 

"Members of the jury: In response to your note 
requesting (1). All Government's evidence on Victor Leong, 
could you be more specific? Do you wish to have exhibits 
only or do you want all testimony as well? 


"If you want all testimony it will be necessary 
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for us to review the entire trial transcript, which will 


take some time. 

"(2). Date and place on Count 6. 

"Do you want the charges contained in Count 6 or 
do you want the testimony or both?" 

Is that satisfactory, gentlemen? 

MR. KEEGAN: It is, your Honor. 

MR, KAUFMAN: Yes, your Honor. 

THE COURT: Marshal, would you deliver this note 
to the jury and tell them that it is in response to the 
latest note that they sent to us, and we will await their 
reply. Thank you. 

MR. KEEGAN: Your Honor, at this time defendant 
Leong renews his motion for a judgment of acquittal on the 
ground that the Government has failed totally to prove that 
the offense alleged in Count 6 took place in the Southern 
District of New York. 


"The transcript at Page 760 indicates the ques- 


"Did there come a time when you gave him" -- 
referring to Victor Leong -- "a half a pound? 

"Yes." 

Although there is earlier testimony that the first 


meeting or a meeting between Mr. Leong and Mr. Lam took place 
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at the Tung On Association 1 the Southern District, the 
original reference with respect to the actual transfer of 
the heroin, as to when it took place and where it took 
place. We know Mr. Lam was storing the heroin at his home 
in Queens and it is entirely possible that Victor Leong took | 
a half pound from Mr. Lam and did so in the Eastern District i 
not the Southern District. a 
THE COURT: I note that overt act 20 in the 
conspiracy count -- I know you are not addressing your 
motion to that at this point, but it does allege that Mr. 
Leong -- these are the last three lines -- "thereafter 
received — 250 grams of heroin from Lam Kin 
Sang at the Tung On Association Gambling House, in New York, 
New York.” 
And my first question to Mr. Kaufman is this: 


Is there any direct or circumstantial evidentiary support 


for that allegation? 


That seems, as I see the indictment, to basically ` 
i 


be the Government's particularization of the transaction 
in question. Am I right in assuming that is in essence the 
Government's particularization of the transaction in 
question? 

MR. KAUFMAN: Yes, your Honor. I think there 


is circumstantial evidence on it, if you read the full 
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context of the initial meeting with Victor Leonq starting 
at Page 758. He talks about meeting him at the gambling 
house, having a conversation, this being in the middle of 
September 1971. 

"Was anybody else present?" 


The answer is, "Yes, but nobody else could hear 


"What was your conversation?" 

Lam says: "I told him that I have some white 
powder, will he look for somebody to buy them, and Victor 
Leong agreed. 

"What else was said? 

"Victor Leong agreed to buy half pound from me 
for $2,000. 


"Did there come a time when you gave him half a 


"Yes. 

"Did he pay for it? 

"Yes. . 

"Did you have a conversation?" 

He continues on to the conversation. The whole 
line of questioning, I think, at least, allows the jury to 
infer that it was continuing at the Tung On Gambling 


Association. 
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THE COURT: You mean he suddenly pulled out fes - 
his briefcase a half a pound of heroin and -- 

MR. KAUFMAN: Not at that same conversation, 
obviously, because it says later on. 

THE COURT: Yes, it does. I note that it says 
later on. 

MR. KAUFMAN: But Mr. Keegan says that the 
heroin was being stored in Queens. It is just as likely 
he got it there. 

No. 1, Lam testified about three earlier trans- 
actions from that same shipment with Lee Louie, all of which 


took place at the No. 1 Club in Manhattan. Also that Victor 


Leong was staying at the George Washington Hotel and even 


assuming Mr. Keegan's supposition that the actual trans- 
action took place in Queens, since he was staying at the 
George Washington Hotel, he would ^ave brought him back 
to the Hotel with him before he left New York. 

The Government submits that there is more than 
enough inferential evidence for the jury to find that took 
place in the Southern District of New York, and, in any 
event, the motion now on the basis of venue is untimely. 

MR. KEEGAN: It is just as likely that he would 
have gone to the airport being in Queens. We know that 


Pon You Wing went to Mr. Lam's home, I believe on two 
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occasions to pick up heroin and whatever occurred in New 
York, it is clear that this refers to a later point in 
time when there is nothing specifie?  . to when and where 
the transfer took place. We are asking the jury to quess 
at that with absolutely no basis, no evidenc at all. 

I realize the overt act alleges it took place at the Tung 
On Association. The pleading is therefore proper but 
won't survive based on the pleading because there is no 
proof, and I move to strike the overt act as well. 

THE COURT: I think it is a little late to 
strike the overt act at this juncture, since it has already 
been read to the jury. 

MR. KEEGAN: Better late than never, your Honor. 

THE COURT: I must say the jury's question about 
the place does appear to the Court to be troublesome. IS 
there anything in the cross-examination of Mr. Lam by, 
for example, Mr. Keegan r anyone else which comes back to 
this subject? Occasionally this happens. 

MR. KAUFMAN: I have checked it and haven't 


found it, your Honor. The question is troublesome because 


if the jury is looking for an answer and doesn't get it, 


they may decide that the Government has not proven its 
case satisfactorily; that it is a question for the jury to 


decide which is exactly where we're at. 
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THE COURT: In the first instance, Mr. Keegan, 
I am going to leave the matter for the jury's determination. 
The jvry's verdict on the subject may make our discussion 
academic. It seems to me that if, as and when they convict 
on this count you may want to renew your motion. I think 
that would probably be more appropriate. 
MR. KEEGAN: Yes, your Honor. 
THE COURT: Off the record. 
[Discussion off the record.] 
[Recess.] 
THE COURT: Gentlemen, I have received a note 
from the jury. Miss Kruger, would you mark this as the 


next Court's exhibit. 


[Court's Exhibit 8 marked for identification. 


THE COURT: The note reads as follows: 


"Please give us the exhibits only for or on Victor 


Then there is a line and I continue: 
"We want the charges as contained in Count 6, 
time and place. Thank you, Alexander Santa Croce." 
Can you gentlemen agree upon the exhibits? 
[Pause.] 
THE COURT: Gentlemen, in response to the jury's 


request I propose to send in the following material. 
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Relative to the first request on Exhibits, I plan to send 
into the jury Government Exhibits 45, 46, 47 and 49 in 
evidence, 

In connection with the jury's second request, I 
Plan to send in a Xerox copy of Count 6 of the indictment. 

Satisfactory? 

MR. KAUFMAN: Yes, your Honor. 

MR. KATCHER: Yes. 

MR. K EGA: Yes. 

MR. HARTMANN: Yes, your Honor. 

COURT : Here you are, marshal. 
MARSHAL: Thank you, your Honor. 
[Recess.] 

THE COURT: Gentlemen, the marshal has just 
informed me that Juror No. 2 is not feeling very well. I 
plan at this juncture to inquire of the jury whether they 
have reached a verdict as to any of the defendants and in 
the event they have, I plan to take their verdict. If they 
are still deliberating on all the defendants or some of the 


defendants, I plan to send the jury home and direct that 


they return Monday morning at ten a.m. to resume their 


deliberations. 


I will hear from any counsel who wishes to speak. 
i 
MR. KEEGAN: I oppose what the Court has proposed ` 
f 
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to do on the ground that the jury is apparently workinac 
backwards from the verdict sheet and has now reached my 
client, Victor Leong. I am concerned that this will put 


pressure on them to return a verdict. 


THE COURT: I do not plan to have them deliberate 


any further tonight. In other words, if they have reached / 


verdicts on any of the defendants at this time I will také 
their verdicts. I will not rush them to judgment. 

MR. KEEGAN: If your Honor will make it clear 
to them that it is only verdicts which they have already 
arrived at pricr to receiving this note -- 

THE COURT: I will bring them out into the 
courtroom and do it so that you can hear it. 

MR. KEEGAN: I don't see how they could report 
the verdict. That is what I am afraid of. 

THE COURT: I will explain the whole thing to 
them. If you want me to send a note in instead, I will do 
that. 

MR. KEEGAN: No,your Honor. I request the 
declaration of a mistrial on the basis that the jury is 
unable to continue deliberations. 

THE COURT: I will ascertain whether they have 
reached a verdict as to some and if they have not as to 


others it is obvious they have not agreed. The jury will 
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5e polled and you will be able to see and hear the particular 


juror, if they have reached a verdict, 

I don't see any alternative. 

Is there anyone else who wants to be hi ard? 

MR. HARTMANN: No, your Honor. 

MR. SINGER: Your Honor, with respect to the 
illness of Juror No. 2, could we have some understanding 
if he just became ill or has he been ill? 

THE COURT: I understand that he suffers from 
an ulcer and it has been bothering him and he has some pain 
at the present time, and I frankly do not think that if 
someone has pain he should continue deliberating tonight. 

MR. SINGER: Absolutely not. 

THE COURT: Accordingly, since we never know 
what the future will hold, in the exercise of my discretion 
I plan to bring out the jury and make the inquiry of them 
at this time. 

Does anyone else wish to be heard? 

Marshal, bring in the jury. 

THE DEPUTY MARSHAL: Your Honor, the jury has 
requested that you give them one more minute. 

THE COURT: One more minute? 

THE DEPUTY MARSHAL: Yes, sir. 


THE COURT: All right, marshal. 
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[Pause.] 
[Jury present at 6:15 p. n. 
THE COURT: Good evening, ladies and gentlemen, 
I called you out because it was reported to me by the 


marshal that has been attending you that Juror No. 2 has 


not been feeling well. In view of this fact it is not my / 


intention to have you deliberate any further this evening. 
If at this point in your deliberations you have reached 

a unanimous verdict as to any charge or charges against 
any defendant or defendants I shall take your verdict at 
this time and if you have not reached a unanimous verdict 
as to any charge or charges against any defendant or 
defendants it is my intention to send you home now. 

Of course, you can override my intention if you 
wish, but I understand that one of your number is not feelin 
up to par. 

I would ask you at this time to please return 
to your jury room and then come back to the courtroom at 
which time I would ask your foreman to report any verdict 
that you have already arrived at. I would instruct you 
that I only want you to report whatever verdict or verdicts 
you have already arrived at. 

I will ask the jury to return to the jury room 


and if the foreman would go over the jury form and if you 
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have agreed unanimously on any matters as far as charges 
oc defendants, please, when you retyrn tc the courtroom, 


report that matter to me. In the event yeu have any 


question relative to what I have just said ou may, of course, 
| 


send out a note, but I do instruct you at this time not to | 


deliberate further on the case. The jury is excused, y 
I will await your return shortly. 
[Pause. ] 

THE COURT: Gentlemen, does anybody have any 
objection to the procec.re which the Court has just outlined 
to you? 

KEEGAN: I do not, Judge. 

COURT: Thank you, Mr. Keegan. 

KATCHER: I don't, your Honor. 
COURT: Thank you, Mr. Katcher. 
SINGER: Ko objection. 

; COURT: Thank you, Mr. Singer. 
HARTMANN : No objection, your Honor. 
COURT: Thank you, Mr. Hartmann. 

[Jury present at 6:25 p.m.] 

THE COURT: Miss Kruger, would you ascertain 
if all members of the jury are present? 

[Jury roll taken; all present.] 


CLERK: Mr. Foreman, has the jury agreed 
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upon a verdict on any charge or charges against any defendant 

or defendants”? i 
iE NEUN: No, your Honor. 


COURT: In other words, all matters remain 


FOREMAN : Yes, your Honor. 


COURT : Very well. 


Ladies and gentlemen, I am going to send you home 


now in view of the indisposition of Juror No. 2. I am 


going to excuse the jury and direct that you return to 


‘continue your deliberations on Monday, October 20, 1975 at 


ten C. m. In the interim I will give you the same instruc- 
tions that I gave you last night when you vent home. 

Please do not discuss this case with anyone 
including members of your family, your friends, anyone. 
The jury is excused and directed to return to continue 
their deliberations on Monday, October 20, 1975 at ten a.m. 

It is now 6:30 and I am not in a position at this 
hour to call limousines. If you believe that you can all 
get home safely to your respective residences, and I include , 
Juror No. 2? 

JUROR NO. 2: Yes. 

THE COURT: Very well. The jury is excused and 


instructed to return to continue deliberations Monday, 
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October 20, 1975 at ten a.m. 
I hope you all feel well and just take care of 


yourselves. I hope to see you on Monday. Good night, 


everyone. 


[Jury left the courtroom.] 


THE COURT: Counsel are excused. I would suggest! / 


^ 


that you wait five minutes or so to let the jurors leave | 


the floor and leave the courthouse. The status of all 


concerned shall remain the same, Those defendants who 


are on bail are instructed to return on Monday at ten 
o'clock. I expect counsel for all concerned to be here 


Monday at ten o'clock. 


Court is adjourned until Monday, October 20, 1975 
at cen a.m. 
(Trial adjourned until Monday, October 20, 


1975 at ten a.m.] 
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UNITED STATES OF AMERICA 
-vs- 229 
VICTOR LEONG, et al. 
October 20, 1975 


[10:00 a.m.] 


/ 


THE COURT: Gentlemen, I have a note from the 
jury. I am advised that the jury has all returned and have 
resumed their deliberations. I have received a note which 
will be marked Court Exhibit 9 for identification. 

[Court Exhibit 9 marked for identification.] 

THE COURT: Court Exhibit 9 reads as follows: 

"Can we have any exhibits in evidence on Louie 
Yiu Che from the Government and the defense? 

"Second, Government Exhibit in evidence on 
Victor Leong's George Washington Hotel telephone charges. 

"Phird, Government Exhibit in evidence on Wong 
Chou Shek's telephone bills. 

"Thank you, Alexander Santa Croce." 

Would you get those exhibits together, gentlemen, 
and once you have agreed upon them we will put the exhibits 
into the record and send them into the jury. 

[Pause.] 


THE COURT: Gentlemen, I have received in hand 
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from counsel the various exhibits. I would note that the 
jury request relates to the defendants Louie Yiu Che, 
Victor Leong and Wong Chou Shek. I note that Mr. Olsen 
is not in the courtroom at this time. His counsel, Mr. 
Katcher, is. 

Mr. Katcher, are you in a position in view of 
the note, which does not relate to your client, to waive 
his non-appearance? 

MR. KATCHER: Yes, the appearance of Mr. Olsen 
is waived. The note apparently does not affect his rights. 
There is no objection whatsoever. 

THE COURT: Thank you, Mr. Katcher. 

I will direct the marshal to take the following 


exhibits into the jury room: Government Exhibits 49, 66 and : 


67 in evidence and, in addition, the defendant Louie's ! 


Exhibit A in evidence, which are the following portions of 
the trial transcript: Pages 1155, Line ll to Page 1156, 
Line 14. 

Is that agreeable to all counsel? 

MR. KATCHEK: Agreeable, your Honor. 

MR. KAUFMAN: Yes. 

MR. KEEGAN: Yes. 

MR. SINGER: Yes . 


THE COURT: Very well. 
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Let the record reflect that Mr. Hartmann has 
stepped out of the courtroom to make a copy of defendant 
Louie's Exhibit A. As soon as he returns to the courtroom, 
marshal, you will then take all of the material into the 
jury room. 
[Pause.] 
THE COURT: Let the record reflect that Mr. 
Hartmann has returned with Defendant Louie's Exhibit A. 
Marshal, I now hand you Defendant Louie's 
Exhibit A in evidence. 
Is there anything further, gentlemen, before the 
marshal takes the exhibits into the jury? 
MR. HARTMANN: No, your Honor. 
The COURT: Thank you. 
|Recess.] 
{In the robing room:] 
THE COURT: Gentlemen, I have received a note 
from the jury which I will ask Miss Kruger to mark as the 


next Court Exhibit. 


[Court Exhibit 10 marked for identification.] 


THE COURT: Court Exhibit lO reads as follows: 
"Can we have Government Exhibit in evidence on 
Victor Leong's George Washington Hotel registry?" 


There is a second part to it: 
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“Lam's two telephone numbers at Queens and his 
restaurant's number and all telephone bills in evidence. 

"Thank you, Alexander Santa Croce." 

Gentlemen, I propose to do the following: 

I propose to send into the jury Government Exhibits 45, 46 
and 47 in evidence together with the following note: 

"October 20, 1975, 11:35 a.m. 

"Members of the jury, in response to your most 
recent note, the only testimony regarding Lam's telephone 
numbers was Lam's Fiushing residence, 212 - 479 - 9555, 
Lam's Port Washington residence." And I made a mistake 
and wrote the word "residence" and struck it out and over 
it I wrote "restaurant, 516 - 8883 - 1766. You already 
have all the telephone bills nich are in evidence. Judge 
Ward." 

Is that satisfactory? 

MR. SINGER: Yes. 

MR. BARTMANN: Yes. 

MR. KAUFMAN: Yes. 

MR. KEEGAN: Yes. 

COURT: Thank you. 
[Recess.] 
(At the side bar:] 


COURT: I received the following note from 
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the jury and I have asked Miss Kruger to mark it as Court 
Exhibit 11 for Sgentif icat ion. 

[Court Exhibit 11 marked for identification. 

THE COURT: Court Exhibit 11 for identification 


reads as follows: 


"All exhibits in evidence for Wong's defense. 4 


"Thank you, Alexander Santa Croce." 
Please get those exhibits. 
[Pause.] 

THE COURT: Have you gentlemen agreed upon the 
exhibits which have been requested? 

MR. SINGER: Yes, your Honor, as far as I know 
it is defendant Wong's Exhibits E, I, J and K. 

THE COURT: Do you agree with that? 

MR. KAUFMAN: Yes, your Honor. 

MR. SINGER: I don't believe that there are 
any others, but I don't have any list. 

THE COURT: Let me look. 

[Pause.] 

THE COURT: Gentlemen, I am going to send into 
the jury Defendant Wong's Exhibits E, I, J and K, all of 
which are in evidence. 

Do you agree that this responds to the jury's 


most recent note? 
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MR. SINGER: Yes, I do, your Honor. 
MR. KEEGAN: Yes. 
MR. HARTMAN: Yes. 
MR. KATCHER: No objection in behalf of the 
defendant Olsen, your Honor. 
THE COURT: Thank you, gentlemen. 
[In open court:] 
THE COURT: I direct the marshal to take those 
exhibits into the jury. 
[Recess.] 
[Jury present at 4:35 p.m.] 
THE COURT: I have been advised by the marshal 


that the jury has reached a verdict. Mr. Kruger, would 


you take the roll of the jurors and ascertain if all jurors 


are present? 
[Jury roll taken; all jurors present.] 

THE CLERK: Mr. Foreman, has the jury agreed 
upon a verdict as to all four defendants? 

THE FOREMAN: Yes. 

THE CLERK: Mr. Foreman, what is your verdict 
regarding Victor Leong on Count l, guilty or not guilty? 

THE FOREMAN: Guilty. 

THE CLERK: On Count 6? 


THE FOREMAN: Guilty. 
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THE What is your verdict to Ernst 
Olsen on Count 

THE FOREMAN: Guilty. 

THE CLERK: Count 2? 

THE FOREMAN: Guilty. 

THE CLERK: Count 11? 

THE FOREMAN: Guilty. 

THE CLERK: Count 14? 

THE FOREMAN: Guilty. 

THE CLERK: As to the defendant Wong Chou Shek, 
Count 1? 

FOREMAN: Guilty. 
CLERK: As to the defendant Louie Yiu Che, 
Count 1? 

THE FOREMAN: Not guilty. 

THE COURT: Thank you, Mr. Santa Croce. 

THE CLERK: Ladies and gentlemen of the jury, 
listen to your verdict as it stands recorded, you say you 
find the defendant Victor Leong guilty on Counts J and 6; 
the defendant Ernst Olsen guilty on Counts 1, 2, 11 and 14; 


the defendant Wong ChouShek guilty on Count 1; and the 


defendant Louie Yiu Che not guilty, and so say you all. 


THE COURT: Is there a request that the jury 


be polled? 
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MR. KEEGAN: Yes, your Honor, in behalf of Leong, 


Olsen and Wong. 
THE COURT: Very well. Is there any request by 
the Government as to the defendant Louie that the jury be 


| 
polled? 


| 
MR. KAUFMAN: No, your Honor, we make no request.// 


THE COURT: I think it would be appropriate to 
restate the verdict as delivered and then have Miss Kruger 
ask e-ch of the jurors whether that is their verdict, but 
if you want it done separately by defendant, we will do it 
that way. Which do you prefer? 

MR. KEEGAN: I would prefer the — be asked 
separately as to each defendant. 

THE COURT: All right, we will poll the jury 
three times. We will poll the jury relative to Mr. Leong, 
Mr. Olsen and Mr. Wong. We will not poll the jury as to 
Mr. Louie. 

THE CLERK: As to the defendant Leong, the jury 
finds him guilty on Count 1 and Count 6. 

[In response to the question, "Is that your 

verdict?" all jurors answered in the affirmative.) 

THE CLERK: As to the defendant Olsen, as your | 
verdict now stands you say you find the defendant guilty on | 
Counts 1, 2, 11 and 14. 
| 
| 
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[In answer to the question, "Is that your ] 


verdict?" all jurors answered in the affirmative.) 
THE CLERK: As your verdict now stands as to 
the defendant Wong Chou Shek, you find the defendant guilty 


on Count 1. 


i 
| 
| 
| 


[In answer to the question, "Is that your / 
verdict?" all jurors answered in the affirmative. | 

THE CLERK: So say you all. i 

THE COURT: Anything further, gentlemen, before 
the Court discharges the jury? 

Ladies and gentlemen, the Foreman has handed me 
the verdict form and I note that the verdict form is iden- 
tical with the verdict as it stands recorded. 

I will ask Miss Kruger to enter the verdict 
form as the next Court exhibit. 

[Cc irt Exhibit 12 marked for * 

THE COURT: Ladies and gentlemen, we have been 
together since September 23. I have bade you good morning, 
good afternoon and good evening and as I say good night 
to you it will be for the last time on this stint of your 
jury service. I never tell the jury whether I agree or 
disagree with that jury's verdict because that is your 


province, as I have said several times, but I do comment 


from time to time on the manner in which the jury carried 
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out its duties. 

From the day you were impaneled until the moment 
you entered the jury box this afternoon you, together with 
the four alternates who served with you until you began 
your deliberations, were in my judgment a singularly 
diligent group of men and women. You were here through 
good weather and bad, every day on tine, atter which 
was not lost on this Court. As a matter of fact, I made 
a comment to that effect relative to this jury to the jury 
that has just been impaneled in a case to sit today. As 
you know. we have more than one case. But each of you 
not only were physically here every day every minute but you 


paid close attention to ‘engthy examinations, crc 3- 


examinations and to the presentation of the documentary 


evidence. This was attested to in my opinion by the notes 
which you sent out which requested certain specific items 
of proof as you were going along in your deliberations, 
and I think the length of your deliberations over a period 
of three days gives testimony to the fact that you considered 
this important case to be an important case to the Government! 
and to the defendants. 

I can only comment from here that I thank this 
jury for its diligence in fulfilling the duties of citizen- 


ship which I believe most important. In this Court's 
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view we could not administer justice the way we do were 
it not for the participation of the citizens in our com- 
munity. 

I want to take this occasion, before I discharge 


you , to tell you that you are discharged with the thanks 


of the Court and to remind you if there is any requirement 


that I follow up with any employer who has doubts about 
where you have been these last several weeks or if I can 
be of service to you in a similar regard, you have only to 
call. I thank you, each and every one of you, and I wish 
you good luck and good health. 

[Jury discharged.) 

THE COURT: At this time the Court discharges 
the defendant Louie Yiu Che. I direct that a judgment of 
acquittal be entered by virtue of the jury's verdict of 
not guilty on the record of this Co"-t. 

Is there anything further, Mr. Kaufman, relative 
to Mr. Louie Yiu Che? 

MR. KAUFMAN: I don't think so. 

THE COURT: Mr. Hartmann? 

MR. HARTMANN: Thank you, your Honor. 

THE COURT: Is there bail which is presently 
outstanding for Mr. Louie Yiu Che? 


MR. HARTMANN: I believe there is a personal 
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recognizance bond in the amount of $10,000. I will ask 


that that be exonerated. 

MR. KAUFMAN: I'm not sure of the exact amount. 
Whatever it is, the Government has no objection to its 
exoneration. 

THE COURT: The Court directs that the personal 
recognizance bond which is outstanding for Mr. Louie Yiu 
Che be exonerated. If there are any papers which are 
necessary to be prepared and submitted, Mr. Hartmann, if 
you will submit those papers the Court is prepared to sign 
them. 

MR. HARTMANN: Thank you. 

THE COURT: You may leave. 

MR. HARTMANN: Thank you, your Honor. 


THE COURT: The jury having rendered a verdict 


of guilty as to Victor Leong, Ernst Olsen and Wong Chou 


Shek, I belíeve that a pre-sentence report would be in order 
as to those three named defendants. Do all counsel agree? 

MR. SINGER: Yes, your Honor. 

MR. KEEGAN: Yes. 

THE COURT: At this time I believe it would be 
appropriate to set a date for sentencing. 

Gentlemen, I would propose that th^ following 


dates be set for sentence in Room 506 on Tuesday, November 
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18, 1975: Mr. Olsen at 9:30, Mr. Leong at 9:45 and Mr. 
Wong Chou Shek at ten o'clock. 

At this time we turn to the status of the 
three defendants. I believe with reference to Mr. Olsen, 
he is already in custody and serving a sentence which was 
affirmed last week by the Court of Appeals. 

MR. KATCHER: That is correct. 


THE COURT: So that Mr. Olsen is remanded. 


Attorney for Mr. Leong, what is his status? 

MR. KEEGAN: Mr. Leong is presently released 
on $19,000 bail, reduced from $20,000 at my request to give 
him $1,000 to live on during the period of the trit, 

I request that he remain enlarged on that bail 


until the day of sentence. 


THE COURT: Mr. Kaufman? 
MR. KAUFMAN: The Government opposes that appli- 


cation, your Honor, and the Government would request that 


bail at this time be revoked and the defendant be remanded. 


THE COURT: In view of all of the circumstances , 
including the fact that Mr. Leong has no roots here, although 
he appeared regularly at his trial, the Court feels that the 


fact of the jury having rendered a verdict so that he is 


now convicted of serious crimes bearing severe sentences 


could very well cause him to determine that the $19,000 
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bail which is about the maximum he could have put up anyway, 


as I recall it -- 

MR. KAUFMAN: It was. 

THE COURT: — that that bail would not be 
adequate. Accordingly, in view of the Court's belief that 
the defendant has no roots in this community, the serious- 
ness of the charges and the fact of the conviction, the 
Court revokes the defendant's bail and he is remanded. 

We turn now to the defendant Wong Chou Shek. 

MR. SINGER: Yes, your Honor. With respect to 
Mr. Wong Chou Shek, he is on a present bail of $150,900 
under the provisions of 314(6) (E). I would request on 
his behalf that he be allowed to maintain that bail as 
presently posted. 

I realize that it is apparently the policy of 
the U. S. Attorney's Office in this District to request a 
remand of the defendant after a conviction upon the charges 
herein. I might indicate tó the Court -- I'm certain it is 
well aware of the fact that the defendant on this bail 
made all appearances. The fact is that he does have a 
family with four children and a wife in San Francisco and 
due to the fact of the unusual círcumstances of this 
particular case, the taking of the depositions, Mr. Wong 


had to come here some time before the trial began. Mr. 
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Wong was in the process of selling his business and the 
business is still in the process of being sold at the time 
he came East. He was requested to be here somewhat 
earlier, as I say, than the beginning of the trial. 


At this time those matters are still pending 


and at present his attorneys in San Francisco need him to / 
| 


execute papers in that regard. 

Further, his family, due to the fact that there 
is a possibility of incarceration as a result of this 
conviction in this case, has had tc relocate itself from 
the area where the restaurant was, the business was, and 
they have now moved some 60 miles away. He has not been 
home since that relocation because of the fact that he 
came here two weeks prior to the commencement of the trial. 

I would request that Mr. Wong be allowed to 
return to complete his business arrangements and in order 
to make arrangements for his family, his wife and his four 
children. His wife will need assistance in making those 
arrangements. 

I think the bail set is rather substantial and 
he has made all of the appearances requested. I really do 
not feel that he presents the same kind of flight risk due 
to the fact that he does have roots in the United States. 


He has been here in the United States for some years now. 
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He has ties and relatives in the United States and because 
of the unusual circumstances of having to come here to New 
York he was unable to prepare for thís possible eventuality. 
I think it certainly comes as a shock to him, but I am 


certain it does not come as a surprise and I think that 


under those circumstances I would request that he be enlarg 


on the bail presently posted. 

THE COURT: Mr. Kaufman. 

MR. KAUFMAN: The Government would again oppose 
that and request that bail be revoked and the defendant be 
remanded. As your Honor has observed, once a defendant 
is convicted his motive to flee increases many times. The 
defendant has no roots in the Southern District of New i 
York and I'm not sure that even if the defendant was allowed! 
to remain out on bail that the Government could agree to 
bail limits to the extent of San Francisco, which, as I 
understand it, is the reason for the motion that he be 
continued on bail. 

The Government's position is that there does 
not seem to be any substantial appellate issue in this 
case and in view of all the circumstances I ask that he 
be remanded. 

MR. SINGER: The limitations of the bail have 


to be the San Francisco area and I might also indicate 
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that Mr. Wong came here voluatarily and at the Court's 
direction and I think that whether or not there are sub- 
stantial appellate issues, I believe that there are some 
appellate issues and at this time there is not a request 
for leave to appeal. This is a request pending sentence. 
It will be necessary for him, your Honor, to be in the 
San Francisco area in order for probation to prepare the 
pre-sentence report. 

MR. KAUFMAN: Your Honor, is the defendant's 
bail $150,000 cash or surety or is it some combination? 


MR. SINGER: A combination of the posted bond 


MR. KAUFMAN: I would like to inquire as to how 
much of that is cash and how much of that is bond. 

MR. SINGER: Originally the baíl was 10 per cent 
on $15,000. Then there was $7,500 posted, a reduction 
your Honor allowed in order for him to have some finances 
because he has become indigent during the pendency of this 
case and I think there is an affidavit on file. 

MR. KAUFMAN: It is the Government's position 
that if the total amount of cash bail was only $7,500 that 
that is not substantial at all in view of the conviction. 
The Government renews its application for a remand, but 


if there is going to be bail set the Government would 
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request a minimum of $50,000 cash or surety with respect 
to this defendant. 

With respect to preparing a pre-sentence report, 
the defendant does not have to be in San Francisco. It 
can be done from here, your Honor. 

It is the application of the Government that 
the defendant be remanded. 

MR. SINGER: As to the first request for $50,000 | 
surety, Mr. Wong's relative would be willing to sign as | 
surety on the bail as presently posted. However, the surety! 
bond would be an additional expense of $5,000 and under 
the circumstances perhaps it would be more appropriate, 
if that is your feeling, perhaps, to have additional surety. ; 
I think that she is sufficiently capable of securing that 


bond. 


THE COURT: If I were to consider a $50,000 
bond that has been suggested I would insist that it be 
cash or surety. I would not go along with a bond either 
signed by the defendant or even co-signed by another member 
of his family. 

Under the circumstances, if you indicated that 
there is no reasonable likelihood of the defendant being 


able to raise $50,000 in cash or surety bond, I suggest 


that what I will do is revoke his present bail, which I 


SOUTHERN DIS! RICT COURT REPORTERS. US. COURTS! 
FOLEY “\QUARE NEW YORK NY. ~ 4) Won 


19 mcsr 
do deem inadequate, and remand him. 

However, you can explore the possibility of 
posting a $50,000 cash or surety bond and all I can tell 
you at this stage is that I would consider any application 
which you make for bail when you know bet er what you can 
do. 

MR. SINGER: Might I suggest since I am myrelf 
returning to San Francisco that your Honor set ba‘l at 
$50,000 cash or surety at the present time and we will 
attempt to make that. In the event we are unable to do 
so I will make further application to the Court which would 
probably necessitate my returning to the Court. That is 
why I request that your Honor set the bail at the present 
time with the understanding that I would attempt to make 
it and if not I will make further motion. 

I understand that under the Bail Reform Act 
I would have to return for further bail in any event. 

MR. KAUFMAN: It is the Government's position 
that the defendant should be remanded. That is what the 
Government's application is. If Mr. Singer can come in 
with an amount that he can make, then that application can 
be made. It is the Government's position that the defendant | 


be remanded. 


THE COURT: The defendant Wong's bail is revoked ! 
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and the defendant is remanded. 

MR. SINGER: I might request that you set bail 
at $50,000. It is just the logistics of the problem and 
if I could get to a bondsman perhaps -- 

THE COURT: If you want bail set now I will set 
it in the amount of $150,000 cash or surety. I suggest 
that you would probably be better off leaving the matter 
as it is to see if you can raise $50,000 because I would 
not just go aiong with it. The Government has opposed it. 
I do believe that bail is appropriate. You mentioned 
$150,000 and I as I listened thought to myself: Well, that 
is certainly reasonable if it is properly secured. It 
would appear that it is not by any stretch fully secured 
and therefore I will give you two choices: No. 1l, I will 
set his bail at $150,000 cash or surety today, or, No. 2, 

I will have the record reflect that bail is revcked and 
the defendant remanded and give you the opportunity to make 
a further application. 


MR. SINGER: I think further application will 


be appropriate. There is io possibility as far as I know 


that he can make that kind of bail. I think there may be 
the possibility of the other and I will investigate that. 


THE COURT: We can deal with that when you 


have ascertained the fact. I certainly will listen to you, 
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but I don't want to tell you at this time that I will 
agree or not agree and it may well be that as time goes on, 
as the pre-sentence report is developed, my own views will 
change one „ or the other. 

So that under the circumstances as to Mr. Wong, 
the Court's ruling that his bail is revoked and he is 
remanded will stand. 

Is there anything further, gentlemen? 

MR. KEEGAN: May we make our motions at the 
time of sentence, your Honor? 

MR. KATCHER: I join in that application. 

MR. SINGER: Yes, your Honor, so do I. May I 
also enter the same application on behalf of the defendant 
Wong. 

| 

MR. KAUFMAN: If there is going to be any extendec 
legal argument on any point I ask that defense counsel 
submit papers to the Government a few days ahead of time 
so we may be able to respond. 


THE COURT: I would suggest that you serve and 


i | 
file your papers one week prior to the date of the sentence. 
| 


Is that agreeable to all? 
MR. KATCHER: I will make every effort to do 
that, your Honor, in behalf of the defendant Olsen. 


THE COURT: Very well. We are now at October 
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and I set the sentences down for November 18 and I suggest 
that papers be served and filed by November 11 at five p.m. 
If the United States Attorney's Office is closed because 
it is Armistice Day, I would ask the papers be served no 
later than November 12 at noon. 

MR. KAUFMAN: We will be here on the llth. 

THE COURT: Serve the papers, gentlemen, on 
November ll at five p.m. Serve them upon the U. S. Attorney | 
and file your papers with the Court. 

I would ask that the Government have their papers 
to the Court -- could you have them by the end of the day 
Friday, November 14 or would you require that weekend? 

MR. KAUFMAN: Not knowing what the motions 
are, your Honor, it seems to me we should be able to do it 
by the l4th. If the motions are more substantial, I expect 
I may request the weekend. 

THE COURT: Let me give it to you now. In 
other words, I would ask that you have your papers to me 
by the latest -- if you get them earlier I should appreciate 


it -- but by the latest, November 17 at five p.m. I will 


be in Part l. On Tuesday it is my recollection that the 


calendar either starts at 10 or 10:30, so that if there 
is to be extended argument we will probably have to put 


the argument on in the morning or later in the afternoon of 


SOUTHERN DI*iKICT COURT REPORTERS. U.S. COURTHOL si 
FOLFY wUARE. NEW YORK NY ^w 4an?0 


A 3243 


23 mcsr 2408 
that day, but I would ask that you be here on Tuesday, 
November 18. I suggest that you all be here at 9:30 on 
that morning in Room 506.  Agreeable? 

MR. KAUFMAN: Yes. 

THE COURT: Anything further? 

The case, having been concluded, I would like 
to state before I adjourn Court that this case was ex- 
ceedingly well presented by Mr. Kaufman and Mr. Flannery 
on behalf of the Government and was ably defended by all 
four counsel. One has now retreated behind the Bar. The 
others remain at the defense table. Three of you were 
assigned counsel and the fourth of you, I'm sure, will 
not see a profit from his labors in this case, but all of 


you worked hard in the best tradition of the Bar. You 


defended your clients vigorously and you leave here 


respected for it. 


Court is adjourned. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, : Indictment No. 75 Cr. 229 


-VS.- $ NOTICE OF MOTION 
VICTOR LEONG, et al., 


Defendants. 


PLEASE TAKE NOTICE that upon the annexed affirma- 


tion of Henry J. Boitel, of counsel to David V. Keegan, ttorney 


for the defendant Victor Leong, the undersigned will move this 
Court on November 18, 1975, at 10:00 a.m. ^f the forenoon of 
that day, or as soon thereafter as counsel can be heard, for 
an Order: 

(1) Granting the defendant an evidentiary hearing 
at which the government will be obliged to establish that evi- 
dence seized from premises under the dominion or control of the 
defendant, and heretofore suppressed by tlis Court, did not lead 
to further evidence which was adduced at the instant trial; 

(2) Granting the defendant an evidentiary hearing 
at which the government will be obliged to establish that elec- 
tronic surveillance of premises or telephones under the defen- 
dant's dominion or control, or of the defendant's own conver- 
sations, did not lead to the production of evidence which was 


. adduced at the instant trial; 


(3) Granting the defendant a new trial, pursuant 
to Rule 33 of the Federal Rules of Criminal Procedure, or, in the 
alternative, granting the defendant a judgment of acquittal, 
pursuant to Rule 29 of the Federal Rules of Criminal Procedure 
or, in the alternative, arrest of judgment pursuant to Rule 34 
of the Federal Rules c^ Criminal Procedure, upon the grounds 
that: 

(a) There was a fatal variance between the 
indictment and the proof, since the trial evidence established 
the existence of multiple conspirecies; 

(b) The government wrongfully elicited exces- 
si ely cumulative evidence which deprived the defendant of a 
fair trial; 

(c) The government wrongfully elicited evidence 
concerning the importation of narcotic drugs from Asia to Canada, 
such conduct not being criminal under the laws.of the United 
States; 

(d) The government failed to establish proper 
venue, with respect to the defendant Leong, within the Sou.hern 
District of New York; 

(e) The prosecutor violated due process of law 
and the defendant's privilege against ‘elf-incrimination when, 
in summation, he called upon defense counsel to answer various 
questions with respect to the proof; 


(f) The government adduced at trial the fruits 


of illegally seized evidence as described in items (1) and (2) 
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of this notice of motion; 
(g) Various errors were committed at trial, 


which deprived the defendant of due process of law and of his 


right to a fair trial by virtue of the individual and cumulative 


effect of various other errors at trial. 


Yours, etc. 


JOHN V. KEEGAN 
Attorney for Defendant 
Victor Leong 
1000 Franklin Avenue 
Garden City, New York 11530 
(516) 248-1860 
Of Counsel: 


HENRY J. BOITEL 

233 Broadway 

New York, New York 10007 
(212) RE 2-8104 


New York, New York 
November 11, 1975 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATFS OF AMERICA, Indictment No. 75 Cr. 229 (RJW) 


Vo s. 
AFFIRMATION 
VICTOR LEONG, et al., 


Defendarts. 7 


HENRY J. BOITEL, being an attorney duly admitted to 
practice law in the Courts of the State of N-w York, affirms the 
following to be true under penalties of perjury, pursuant to 
Rule 2106 CPLR: 

l. I am of counsel to David V. Keegan, attorney 
for the defendant Victor Leong, and, at the request of Mr. Keegan 
I make tnis affirmation in support of the instant motions for 
post-trial relief. 

Request for Hearing with Respect 

To Evidence Derived from Illegal 

Seizure and Illegal Electronic 
Surveillance 

2.. Ab tha instant trial, this Court conducted a 
suppression hearing with respect to evidence seized by the Royal 
Canadian Mounted police from a hotel room of the defendant 
Leong in Canada (Tr. 1848-1907). That hearing disclosed both 
the fact of a physical search of the defendant's hotel room and 
the implantation of an electronic iistening device which, res- 


pectively, resulted in the seizure of physical and conversational 


1340-1 (2d Cir., 1974), the Court said: 


"In view of the frequency with which 
the single conspiracy versus multiple con- 
spiracies claim is being raised on appeals 
before this Court *** we take this occasion 
to caution the government with respect to 
future prosecutions that it may be unneces- 
sarily exposing itself to reversal by con- 
tinuing the indictment format reflected in 
this case. While it is obviously imprac- 
tical and inefficient to try conspiracy 
cases one defendant at a time, it has become 
all too common for the government to bring 
indictments against a dozen or more defen- 
dants and endeavor to force as many of them 
as possible to trial in the same proceeding 
on the claim of a single conspiracy when 
the criminal acts could be more reasonably 
regarded as two or more conspiracies, perhaps 
with a link at the top. Little time was 
saved by the government having prosecut 2d 
the offenses here involved in one rathe. than 
two conspiracy trials. On the contrary, many 
serious problems were created at the trial 
level, including the inevitable debate about 
the single conspiracy charge, which can 
prove seriously detrimental to the government 
itself.***" 


5. In the present case, the government out did it 
self by attempting to establish that the defendant's alleged 


purchase of a half pound of narcotic drug made him part of a 


global conspiracy which allegedly trafficked in hundreds of 
pounds of various types of narcotic drugs. In view of the ex- 
traordinary length and range of evidence adduced at the present 
trial, all of which presented an overwhelming aura of illicit 


drug traffic, it must be concluded that the "spill over" effect 


was decisive as against the defendant Leong. Had he been tried 
solely upon those activities in wnich he was allegedly involved, 


there was at least a reasonable likelihood that he would have 


been acquitted. In view of its putrid source, the jury might 
well have disbelieved the testimony of Lam Kin Sang concerning 
the limited nature of his alleged dealings with the defendant. 
United States v. Jenkins, 496 F. 2d 57, 70 (2d Cir., 1974); 


Kotteakos v. United States, 328 U.S. 750 (1945); United States 


v. Weiss, 491 F. 2d 460, 467 (2d Cir., 1974); United States v. / 


Kaufman, 453 F. 2d 306, 311 (2d Cir., 1971); United States v. | 
Gaines, 460 F. 24 177, 178-180 (2d Cir., 1972); United States v. 
Sperling, supra. 

6. It is respectfully submitted that the government's 
proof at trial established multiple conspiracies, thus constitu- 
ting a variance between the indictment and the proof and requir- 
ing a dismissal of the charge or, in the alternative, a new trial. 
In tnis connection, it is also urged that, for the same reasons, 
the defendant was entitled to a severance from the othe trial 
defendants and he was entitled to a severance of counts of the 
indictment so as to limit the issues at trial to those events 


with whicn he could properly be connected. 


Excessively Cumulative Evidence 
7. It has frequently been held that lengthy trials 


which are the result of cumulative, although relevant and ad;»is- 
sibié, evidence, may result in such unfairness to a defendant as 
to be violative of his right to a fair trial. As was stated by 
Mr. Justice Cardozo in Shepard v. United States, 290 U.S. 96, 


105 (1933): "When the risk of confusion is so great as to upset 
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the balance of advantage, the evidence goes out." See also: 
United States v. Costello, 221 F. 2d 668 (2d Cir., 1955), aff'd. 
350 U.S. 359 (1956); International Shoe Mach. Corp. v. United 
States Mach. Corp., 315 F. 2d 449, 459 (1st Cir.), cert. denied, 
375 U.S. 820 (1963); Wigmore on Evidence (3d Ed.), $ 7907. It is 
respectfully submitted that the government's evidence in the / 
present case was so unnecessarily cumulative, with respect to the / 


conspiracy of which the defendant Leong was, allegedly, a part, 


that it deprived him of his right to a fair trial. 


Canadian Branch of Conspiracy 


8. This Court will recall that, at the instant trial, 


the government adduced substantial evidence with respect to the 
passage of narcotic drugs from Asia to Canada. The drugs in 
question were not shown to Dave passed to or through the United 
States. It is respectfully submitted that the existence of such 


drug traffic did not constitute a crime against the United States, 


| and was not properly a part of the proof with respect to a con- 
spiracy violative of the laws of the United States. The intro- 
duction of such evidence could only have had the effect of frag- 


menting the issues and facts to an extent which confused and 


overwhelmed the trial jury. 


Venue 
9. Defendant has been convicted of a conspiracy 
charged in Count I and of the substantive crime charged in Count 


Overt Act No. 20 alleges that the 


VI of the indictment. 


ce 
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defendant received 250 grams of heroin from Lam Kin Sang in New 


York, New York. Count VI alleges that the defendant "In the 


Southern District of New York" possessed, with intent to distri-- 


bute, the same 250 grams of heroin. 

10. During the course of jury deliberations, the 
jury requested "All government's evidence on Victor Leong; date 
and place on Count VI." (Tr. 2369; Gov. Ex. No. 7). It was then 
realized that the government had never established that the 
defendant Leong allegedly received and possessed the drug in the 
Southern District of New York, and defense counsel immediately 
moved for a judgment of acquittal based upon that failure of 
proof. When confronte! with this defect in the proof, government 
counsel argued "I think there is circumstantial evidence on it, 
if you read the full context of the initial meeting [of Lam Kin 
Sang] with Victor Leong starting at page 758.***" It is respect- 
fully submitted that there was no circumstantial proof of venue 
within the Southern District of New York. Moreover, all of the 
inferences from the circumstantial evidence should be drawn in 
favor of the defendant since the government had ample opportunity 
to elicit from its own witness clear and direct evidence of proper 
venue. 

ll. When the existence of the problem became clear, 
this Court noted to defense counsel: 

"In the first instance, Mr. Keegan, 

I am going to leave the matter for the 

jury's determination. The jury's verdict 

on the subject may make our discussion 
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academic. It seems to me that if, as, 

and when they convict on this count you 

may want to renew your motion. I think 

that wo 'd probably be more appropriate." 

12. Lack of venue is a jurisdictional defect. 
United States v. Gross, 276 F. 2d 816, 819 (2d Cir., 1960); 
United States v. Grossman, 400 F. 2d 951 (^*^ Cir., 1968). 


Failure to prove venue taints the indictment, makes it defective 


and requires its dismissal. United States v. Bink, 74 F. Supp. 


604, 608 (D.C.D. Ore., 1947); United States v. Bozza, 365 F. 2d 
206 (2d Cir., 1966). See also: Comments of Mr. Justice Frank- 
furter in United States v. Johnson, 323 U.S. 273, 275 (1944). 

13. Since the government failed to establish venue 
in the Southern District of New York, and since the possession 
of the heroin in question was a critical aspect of the govern- 
ment's proof both as to tne conspiracy and substantive count, the 
jury verdict should be set aside and the indictment should be dis- 


missed as against the defendant Leong. 


Prosecutor's Comments in Summation 

14. In accordance with the current practice, the 
prosecutor was the first to deliver his summation to the jury. 
He utilized that summation as a vehicle to compel comment by the 
defense to the jury with respect to various facts in issue: 

"When Mr. Keegan argues that to you 
ask him in your own mind this question: 
if Lam is going to lie about Victor Leong, 


why didn't Lam implicate Victor Leong in 
the San Francisco transaction?" (Tr. 2136) 


" qae 
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"If you are going to lie about 
someone, why not try to make one sound 
as bad as possible? But Lam didn't do 
that. Ask Mr. Keegan why." (Tr. 2136) 


* * * 


"If and when any defense counsel 
argues that to you when they sum up, 
ask them in vour mind why this incon- 
sistency is present in the testimony." ` 
(Tr. 2140). / 


15. Then, in rebuttal, the prosecutor taxed defense 


counsel for not answering the prosecutor's questions: 


"I also suggest to you that Mr. 

Keegan never answered the question I 

posed to him and tə you when I first 

talked to you this morning, and that 

question was, if Lam Kin Sang is getting 

on the stand and lying about everything, 

if he is testifying and trying to im- 

plicate Victor Leong in an attempt to 

get himself out of jail, why did Lam 

Kin Sang say he only sold a half pound 

of heroin to Victor Leong?" (Tr. 2247-8). 

16. Rule 29.1 F.R.Cr.P. permits, but does not re- 
quire, the defense to make any closing argumont whatsoever. It 
is respectfully submitted that a requirement that the defense make 
a closing argument to the jury wouid be violative of the Fifth 
Amendment prohibition against compulsory self-incrimination. When 
the prosecutor put questions, in his summation, to defense counsel 
he was doing no less than attempting to question the defendant 
through the defendant's representative. Then, in rebuttal, the 
prosecutor faulted the defense for rot responding to his questions 
That combination of tactics constituted a violation of the de- 
fendant's privilege against self-incrimination and a comment upon 


the failure of the defense to express itself. For that reason, 


the defendant's rights to due process and against self-incrimina- 


tion, were violated, and he should be granted a new trial. 


Other Errors 


17. The defendant hereby reasserts each of the legal 


arguments, objections and exceptions made at trial. 


Respectfully submitted, 


HENRY J. BOTTEL 


New York, New York 
November 11, 1975 
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UNITED SLATES DISTRICT COURT 
SOUTHERN DISTRICT OF MEW YORK 


ALAN R. KAUFMAN, being duly sworn, deposes and 


1. I am an Assistant United States Attorney in 
the office of Thomas j. Cahill, United States Attorney for 
the Southern District of New York, and I am in charge of the 
prosecution of this case. I meke this affidavit in response 
to the omnibus motions of Victor Leong and Wong Chou Shek 
seeking post- conviction relief. 

A. Teint Hearing 

2. At the trial, the Government sought to intro- 
duce into evidence certain documents, most notably a 
personal telephone book, seised from Victor Leong ina 
Vancouver, British Colombia on June 10, 1972. After a 
hearing ín which the seizing officer, Harry Wallace of the 
Royal Canadian Mounted Police, testífied*, the Court granted 


* Sergeant Wallace testified that the seizures were legal 
under Canedian lew, pursuant to the Writ ef Assistance 
(Tr. 1451-54, 1857, 1872-73). 


ih 
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Leeng now claims that it is meceseary te 
Goverment introduced at trisl against him -- the testineny 


| 
p 
i 


conduct a hearing te determine if the evidsace thet the 
of Lam Kin Sang -- wos obtained as a result of the is- 
properly seized material thet the Court suppressed. 
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4. The Goverument submits that the Court's 
suppression af the material seized in Vancouver dees net 
give rise te this isews ef taiat. Leeng submits thet the 
isses ef taiat is releveat te determine whether the seized 
material led the Goverment te the witasss Lam Kin Saag; 
1f se, Loeng asserts that the exclusienery rule would 
result im the further suppression of Lam's testimony. 


Silvertherse Lumber Co. v. United Stater, 251 U.S. 385 


(1920). 


5. Leeng's claim is witheut merit. The purpese 
ef the exclusiemary rule is te deter lew enfercenset 
officials frem engaging ia conduct which violates indi- 
viduals’ constitutions] rights. Weeks v. United States, 
232 U.S. 383 (1913); brulay v. United States, 383 F.2d 315, 
343 (9th Cir.). cert, denied, 389 U.S. 906 (1967). Nothing 
im the record and nothing in the Court's ruling suppressing 


the material seized in Vancouver indicates that Unitcd 
States efficials engaged in any conduct the repetition of 
which shes}é be deterred by imvokiag the exclusionary rule. 
Indeed the Court's ruling makes clear that United States 
officials did met engage in any improper conduet at all: 
"The Court finds there is ne direct 
evideaos that Americam agents suggested 
either the June 10, 1972 search er the 
events which might be called [the] ‘plea’ 
fer thet search.“ (Tr. 1912). 
The fact thet Amerícen agents werked in clese harmony with 
their counterparts ia Caasds e subject to criticism. 
Indeed, if om American agent ignered intelligence iafecus- 
tiem received frem a fereiga law eaforcoment agency 


cem uraing a suspected marceties vielater whe had possible 
kamiont unmet lee, thet eget wm kd  gaepul Ly = -Lows e 
being derelict fa his duty. 

6. Sinse the Court found ae encoustituticasl er 
impreper conduct en the part ef Amsriesa officials, the 
purpeses underlying the «aclesiomery rule would ast be 
furthered by its imwesetien. Cf. Gaited States v. Belch, 
455 F.24 211, 213 Q4 Cir. 1972). 

7. The Gevermment anticipates Leemg's respense 
© the fein to be Last the Court must hove found sene 
impropriety ia the b Che 
Veacenvar seizure since tho Cewrt suppressed the seized 


meterial. The Goverameat ^cwbaits thet ia view of the fact 
that the Court's ruling expressly disevered any finding of 
any Such imprepriety, the ruling wes ia actuality ea 


exercine ef the inherent disereticn of the Court as the 
final arbiter ef the aduissibility ef evidence. Suited 
Staves v. Gottfried, 145 F.34 360, 367 Q4 e.). egit. 
denied, 333 U.S. 860 (1948). In emereísing diseretics in 
Such matters, the Cert aust consider à variety of 
variables, net just the lawfulness of a seizure. Cen- 
sideratiens such as relevancy, Suthenticity, end & sighing 
ef prejudice against prebity al’ affest tho admiscibility 
ef evideucs. In the fastect case, .. 9 Goverment submits 
that the Court ruled the seized materials te be iandnis- 
sible besause of the underlying cireunstarves attendant 
the seigure, mest astsbly che existense ef a bug ia 
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Leeng's betel reen.* Evidence held ínsdnissible by the 


Court ia the emewsise ef its discretion dees met give rise 
te taiat hearings er the wtiliseticn ef the euslesicuary 
rule ea inferuation er evidence éertved fres such insé- 
missible evidence. 

$. Assuming syuwenée that Lam's testineny would 
be subject te exclusion if tainted by the Vancouver seizure, 
it is still mmecessary te conduct a hesring since the recerd 
of the trial expressly sets ferth the fasts of Lam's beoaning 
a Gowermect witaess. These facts heve aethimg vintscsrer 
te de with the VTencowwer seizure. 

. Gm Lan's crese-emmmisetien, Erast Olsen's 
coumpel axpleced Lea's attempts to heve his sentence reduced, 
and when it wee that Los decided te cooperate: 

“Q. 


"nni: 
1] id 
i 


jil 
j 
lip 


(fr. 955-56). 


L 
: 
E 
l 
3 
1 


es.‘ 


. 


tE "nu 
"ERI 


" Q. When did you first ask your wife 
to visit semsens in the United States 


Q. Do yeu recall why you spsha 252? 


"A. Bator om. 


li. Again aseuming gramais thet taiat is ia 


issus, the « it: rien is “whether granting estsblicshusat 
of zke primary iliegelity, the ovidense te ish instant 
ebjestien is ar” hts been coms st by ampleitation 


: 
i 
| 
i 
i 
TH 


vietiea, Lam, abest six menthe lever, changed his mind 
and ebat his wife tc ifere the . chat à» voncted 


J 
: | 
d 1 
TIE dl 
: 
| 


to eesparets. 
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ef that illegality er instead by mesas sufficiently dis- 
tingsishable te be purged of the primery taiat.” Weng 
Sun v. United States, 371 U.S. 471, 488 (1902). As the 
feregsing has demcas:rated, since Lam's eeuporation was 
clearly act obtained as a result ef any lend that the 
seized material could have provided, but was totally 
independent ef sush material, Lan's testimsay wus free ef 
taint ead ae. supprsssible. Cf., Bardens v. United States, 
308 U.S. 338 (1939); Gaited States v. nn. 435 F.24 
585, 587 (2d Cir. 1970), cert. denied, SCL U.S. 939 (1971). 
S. Siagle ve, Multiple Conspiracies 

12. Leong and Weng Chew Shek allege that the 
Goverament's proof éomenstrated the existence of a member 
ef separate covepiracies, rather thea the single ene 
charges ip tho iméfetmect. This claim is absolutely 
witheut merit. 

13. The Grverument's prost at tris] demewtrated 
a ciassic siagie ceaspiracy te traffic in marcetics, in 


which the full n of participants was ident ified, ranging 
from the souret „ the herein in Bangkok; his associate whe 


found Borth Ame-ícana distributers; the euugglers uhe 
actusily bceught the heroia fren Bamgkek bask te the 
United States and Canada: the distributers ia Mow York, 
San Francisco, and Vancerver; the asseciat^s and couriers 
for these distributors; amd ultimate! the distributer.‘ 
custeners. Ali 25 defendants indicted, plus the 15 co- 
conspirators, fitted within oms af the above etage ies. 
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Regarding th» four defendants whe went te trial, Ermget 
Olsen was the chief swuggier; Wong Cheu Skok was the 
San Freacisce distributer; Louis Yiu Cbe vag a Saa Francisco 
custemer, amd Victor Leong was a custemer sf the New York 
distributer with aespirstiens of distributing ia Vancewver. 
They were all part ef cno orgmaisation, the purpese of which 
was to traffic in herein. 

l4. This case is tetally unlike the facts depicted 
in United States v. Bertelstti, Dkt. Ne. 75-1107 (24 Cir., 
November 10, 1975), ths very receet case in which the 
Court of Appeals followed its warning in United States v. 
Sperling, 506 F.2d 1333, 1340-1341 (2d Cir. 1974) amd 
found multiple coaspiracies. In Bertolotti, the Court 
found four separate, distinct and unrelated narceties 
transactions (some of which were u reality cash and 
narcotic ríp-offs), only one of which “resembled the 
orthodex business operation we have fouai to exist in 
narcotics conspiracies." Slip op. at 64 S. ‘The Court 


found that the transactions" could herdly be attributed 


to any real organization, even a loese-knit ons,” and that 
there was no evidence which revealed "what could seriously 
be called 'a regular business on a steady basis.'" Slip 
op. at 6419. 

15. The facts at trial shewed one well-organized 
business operation, the purpese of which was te impert 
massive quantities ef pure herein 'nte Herth America and 
there to distribute it. With such a fectusl pattern, this 
Circuit has held ee occasions that one conspiracy 


existed. Qaited S:ates v. . * F.24 455, 
457 da Cir. 19M), sext, denied. v.s. (2975); 
Waited States v. Agrere, 94 F.24 1336, 1319 Q4 Cir.), 
cmt, desied 419 U.S. 827 (1971); United Sacos v. E 
465 F.24 490 (24 Cir. 1973), .. 
srewmég, 417 U.S. 903 (9); Batted State v. Amesi, 
310 ¥.24 817 da Cir. 1962), cert. denied, 372 U.S. 959 
(1963). Indeed, this Circuit has found a single conspiracy 
im cases with less cwapelliag fact patteras as i» the 
lastet case. Waited tates v. . 513 F.24 108, 
(24 Cir. 1975), cert. denied, 44 .. L.. 3201 (Get. 6, 
1975) and sited States v. Mallah, 503 r. 4 971 (24 Cir. 
199), cert, denied, 420 U.S. 995 (1975). 

16. Loeng claims thet his purchese ef a 1/2 
pound of herein fren the New Jerk distributer was not 
sufficient te connect iin te the ovdreil conspiracy. I£ 
that ceastitutod the entirety of the Gsverumant's case, 
Leomg's argument possibly cealé have sens merit. Rra 
Lesag ignecee the prost thet he tel? Lam thet he would 
purchase mere hersia after he reseld the 1/2 pound, that 
he told him that he was geiag to try to distribute the 
herein in Vancouver, and that Leeng caused Lam t cams 
to Vancouver in a» attempt te sell herein te a customer 
that Leoeg had leented there. 

17. Loeng and Weng Chou Shek further clefs thet 
their comparatively “Limited” participation was bletted est 
by the „ „ of the "global" censpizesy, aud 


88 


tast hed they beer tree. they stosé a nnr 
chasse of being eoquitted. ni . 
thut the Court spscifiaally tnetreeted the ary te eunsider 
each ésfmaümet i-d'—'2anl'y, ami ches ovldvess ageiaet them | 
separately (Tr. 2291, 2292, 2302-49, 2331, 2394), amd | 
indeed, that is whet the jury did, as ovidenced by its 
inquiries during do) íberations. (Seo jury's metes anched | 
&s court exhibits, Tr. 2366, 1369, 2377, 2385, 2387 ve | / 
Leong ond Tr. 2353, 2385, 2999 re Weng Cheu). | 

18. Leen td Uesg Chou appear te cexplaiín that 
the Qever»ueat proved its esse toe yell y the use ef 
cumulative ~widease, ead raercfere they did aot n a 
fair trial. eh. this is abouci. Their referense 
to Shapers v. Naited States, 290 U.S. 96, 105 (1935), 
pertains to evideure whieh theagh oftierible, esmónmen « 
jury. The feniants betet to any evidence e. 
trial which cenld here ict te tho jury's teire cenfused en | 
te whet their reles were in the ecnspizasy, o. ia 
its delfheratiens, as pasricusiy usted, the jury specifically | 
exc seemingly wary carefully comsiderad cash éxfen^oat | 
seyarately end sifted the evidence as i. parteined t» anch. 
C. "ame 

19. leeng was chaxged („„ the indist- 
meat with pessessing with intes^ -ə distribute 230 grams 
(1/2 pound) cf herein in the Szuthere District ef Sew York. 
The jury, ên the course ef ite ieliberatiens requested the 
dete ond please ef the treesesticn ches ` ia Gount 6 
(fr. 2369-70). 1» trying to comply with the jury's sequest, 


Leeag's ceumsel and the prosecute reviewed th) recerd, at 
which time Loeng moved fer „ acquittal en 
Count 6 en th tuund thet tbe Gwermment failed to prove 
chet the trecem<jen eccwrraé ia the Southern District of 
Rew Tert. 

20. The sesced en this point, during the dirset- 
examination of Lam Kin Seng, vevesis: 


" Q. Afer Lee Louie, did you soli drugs 
te &nyone else? 


A. We. 
" Q. To when? 
" A. Vister Leong. 


"Q. Now 144 yen kaev Victer Lasag? 


* A. * met him in the gambling heuse 
vicinity. 


" Q. Can you identify him? 

" A. I resegnise hin. 

" O, Is he in the esurtreem today! 

" wes, be is herc 
Would psu please point him sut! 
One, twe, tes, the fourth om. 
TEE COURT: Sitting et the table? 
THE WITNESS: Wes. 
TEE COURT: Indicating Mr. Leong. 


" Q. When you met with Victer Leong i» 
Nor Terh, wheve 614 this wosting eveurt 


" A. Inside the geubling hauso, 
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" Q. Which gambling house! 

" d Tung On gambling house. 

" + About when did this meeting occur! 
T ae Ia the mesth of September. 


Q. De yeu recall when ín the menth 
of September, appreximately? 


" d In the middle of Sepcember. 
" Q. Is chet else 19711 
" A. Yes. 


T S Was anybody else present at the time 
of this ing! 


p Yes, they were talking themselves. 
They coulda’t hear us. 


" Q. Did yeu have a corwersation at that 
time? 


" A. Yes. 
" Q. What did you say and whet did 


Victor Leong say, to the best ef your 
recollectien? 


"A What, if anything, did he say! 
" A. Be said, Pine. 

" Q. What eise was said? 

" A. Later on he agreed te buy half a 


peund fram me. 
*. Fer how auch? 
" A. $2,000. 


" S Did there come a tias when you 
gtve him half a pound? 


" À. Yes. 


Me 


" Q. Did he pay fer ít vhen you gave 
it te hin? 


" A, At thet time he did not pay. 


" Q. Did you have a conversation at 
thet tins? 


" A. Yes. 


" Q. Whst did yeu say and wher did he 
say ia that cemversatien? 


" A. Me seid that he would sell it 
first amd thea wenld give as the mensy. 


" Q. Bid he say where he would sell it? 


MA." dai: Ghjectien t» the losdiag 
yee Vener. 


" Q. De yes recall where Loeng was staying 
while he was here ia Bow York? 


" A. In the same hotel that Gilsen was in. 
NE. KETCEERO 
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" Q. Eo do . kas he wes staying there! 


" A. Beosuse en and off I have contact 
with him threugh telephones. 


" Q. Did there came a tins when he paid 
pe 2 


fer the half 


" A. Abest a week er two ister ho gave 
„ 


" Q. Did te pay you all he ewed yeu! 
" À. Ne. 


" Q. When Mr. Loeng paid, did you have | / 
any eenversation with hin at thet tims? | 


" A. Be enié after he sold the rest of 


it, ho witi me the . 
(Tr. 758- ° 


21. Fren the feregeing, Leong argues that the 
Goverment fa'l.d te prove vanse ia the Seuthern District 
ef Hew Fark, and that sincs venue is a jurisdietienal 
defect, the comviction amet la reverse) 9. the indietment 


22. First, the Gevermment ased enly prove vous 
by a prepericioaos ef the evideuse, „ 


circwastaatial evidease, the Goverment clearly satisfied 
its burden. United States v. Jenkine, maza; United States 
v. Belay, 500 F.24 302, 305 (Och Cir. 194); Gamla v. 
Waited States, 355 F.24 175, 176 (Sth Cir. 1966); Eoldxiden 
v. Waited States, 282 7.24 302, 305 (Sch Cir. 1960), 
Olea, J.). 

23. Dh submits that the tsstimeny 
at trial established veame ia the Southern District «f 
New York when judged by the above standard. Lam Kia Sang 
testified that all his early sales ef heroia tosk plase 
in clube ia the Seuthera District of New York (3 eat-pownd 
sales to Lee Leuia), thot ho met Victer Loeng in a cib ic 
the Southers Pintriet of lew Terk in mid-September and 
they discussed ‘song's purchase of 1/2 podad of heroia, 
that shert!y therosfser Lam gave Leong the 1/2 pound, amd 
that thereafter Lam hed telephone conversations with Leeng 


at Leong's hotel ia the Sosthern District of New Terk. The 
Goverment submits thet the feregeing is sufficiset cirem- 
stantial evidence te find that Leeng actually recetved the 
heroin ia the club. Mexeever, the fact thet Loeng was 


staying in a hetel ia the Seuthera District ef New Terk 
after he received the herein is cirometantial evidence 
that the betel is where he kept the heroia after he re- 
ceived it fren Las, even if he had received t. 
else. 

— and perhaps west importantly, 
Leeng watved his venue objection. This Cizesit and 
others have ruled thet any „ objectien is waived 


I 
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"when, aftor che Goveramast hes cemsluded its case, the 

defendant specifies grounds fer evysitteal but is ;ilemt as 
te vene." Nnited feanen v. Prien, 447 F.34 23, 27 

(24 tr.), serk, denied, 406 U.S. 912 (1971). Ses also, 

Gilbert, v. Baieed Staten, 359 —.24 245 (Sch Cir.) emk, 
geniet, 305 U.S. 002 (1956); aicet Stamas "v. Delia, 9C 
7. 24 549 (34 Cir. 1963). Ia. , .. “et essa, as in Prisa, 
Loeng moved fer a Ciresred „„ = cu ittal when the 
Osverament rested. E» specified as his grounte thet the 
evide-ve "was insufficient te submit the eni ce tie jury, 
end that the miad of no reacensbls jurer could cens bade 

guilt beyemd a reaecasble doubt on ths case the Gosormmat 
has presented." (Tr. 2095-6). Thet action was renewed at 
the close ef all the e7ídéeass. (Er. 2121). Leeng did act 
specify vesse ae eme of the greunis. Accerdingly, Loong 
v h sy vem object ian. 

D. . 

25. Leeng ani Weng Chou Shek ashe the asval 
argument, unsupported by amy authority, thet tbo preseseter 
violated their Fifth smeudweat right ageiast self- 
iacrimingtisa smi cemented on their failame te testify 
when, in (he opening cwanatien, the presesuter imwited 
4efsese counsel te recpest te portion ef ths dewermmn s 
evidence ead argumest amí — ic clesiag mamm isa pointed 
owt their failure ra adequately respensi. . 
that wher "the preseouter puts questions, in his sumetien, 
te de ense couse, he vas dedag ac lees than attempting to 


question the defendent thren;^ the dafeadent's reprossata- 
tive." This is sheurd. What the prosecutor did was te 
attack the ésfeuse that Leong's counsel first mentioned ir 
his opening statement te the jury (Tr. 76-04) amd theresfter 
had already tried te establish fa his creve-curmination of 
Lem Kin Seng: thet Lam wes lying ia erder ve get est of 
jail. Ia the yrevecwter's eponisg summatisn, he pointed 
Gut the ressens why it made ae sense fer Lan te lie; te 
wit, Sat if Lam was geiag te lic, he would hove expanded 
— imvelvement over -aad-ebove a purchaser < 1/7 pound 
of herein. Simse Leong's dafense was clearly the credibility 
of Lam, the Ooversesat hed the right te mehe appropriate 
arguments and to chellenge that dafenso. Thet wes dl thet 
the presecuter did. Te equate that with en attempt to 
question the defendant is ridiculeus. 

15. Weng Chow Shek aseurts that the prosesu. s 
cament in rebuttal sbeut Weng Chou's lawyer failing to 
answer a poiat originally raised en the opening summation 
aneunted te a comment an the dsfendsat’s " ih © te taho 
the stand. This is equally &beuwrd. All the presesuter did 
wes point eut thet Weng Cheu's counsel, ia trying te 
minfaime Agent Le^«g's testimeny, cemveniently emitted the 
mest telling part ef thet testíneny, teo wit, the cheerve- 
tiene ef Weng Cheu driving Pen You Wing te the banks. 
(Tr. 2260-61). Th ' was simply appropriate cament on 
the evidence, and conforms to the purpess cf rvsettal 
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summation which is to anewer the arguments raised by the 
defence.” 

27. Lastly, to the extent that the defendants 
contend that the prosecutor's opening summation ^orced chem 
to su» up, it must be observed that during the latter stage 
of the trial, the C.urt informed all concerned of what the 
order of summations was to be, and at no time did any defense 
counsel ever indicate the possibility that he would waive a 
summation, (Tr. 2120, 2126). In fact, during off-the-record 
discussions, the Court .sked all counsel for their estimates 
on the length of their summations, and all counsel stated the 
time each felt he required, 

WHERZFORE, ít is respectfully submitted that the 
motions of Victor Leong and Wong Chou Shek be denied ín all 


respects. 


ALAN R. KAUFMAN 
Assistant United States Attorney 


Sworn to before me this 


P ag day of December, 1975 


w CRAYFR 
i 


" ive 5 
Come” won l-puco Alarch A I7 


* eicher Leong nor Wong Chou objected at trial to the 
portions of the Governmen:'s summations of which ey now 
complain. 
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(Case cailed.) 

MR. KAUFMAN: The Government is ready. 

MR. BOITEL: The defendant is ready, your Honor. 

THE COURT: Mr. Boitel, I would first hear you 
on the motions which you made on behalf of Mr. Leong, 
and then assuming that it is appropriate to go forward, 
we would then proceed with the matter of sentencing. 

MR. BOITEL: Thank you, your Honor. 

The first motion relates to certain materials 
that were seized from a hotel room of the defendant Leong 
in Canada by the Canadian autho ities, and to certain 


electronic surveillance of the defendant Leong that was 


conducted by Canadian authorities, all in Canada. 


The Court, during the court of the trial, as 
is indicated from the tra cript, conducted a hearing with 
respect to the propriety of those activities, the relation- 
ship of American officials to those activities, and the 
ultimate question of the admissibility ef any evidence 
which was in fact seized. 

In examining the transcript, I find that the 
Court, at page 1913 of the record, concluded as follows 
after hearing it. 

ThE CC IRP: I know what I concluded. I know 


everything that is in the record. I have read your 
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Now, if you want to add anything, go right 
ahead, but don't repeat either what I said and did at 
the trial, of which I am well aware, or what you said in 
your papers, which I have read. 

MR. BOITEL: Thank you, your Honor. I suppose 
what I was doing was in a sense attempting to address myself 
to the Government's reply. 

THE COURT: Go right ahead if you think that that 


will help you. I want to hear you on that. 


MR. BOITEL: Which I received yesterday afternoon 


The Government places a great deal of emphasis 
upon the claim that your Honor in declaring the evidence 
which resulted from those seizures not to be admissible 
at the defendant's trial did not find impropriety on the 
part of American officials. 

However, your Honor did find at the page of 
the record which I previously indicated that there was a 
joint venture in which agents of the United States Govern- 
ment hat a substantial participation, that is with respect 
to the seizure of that evidence. That beina so, I 
respectfully submit that since the evidence itself was 
suppressed, any fruits that may have been derived from 


it should also have been suppressed. 
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The Gove charac:;?rizes the papers 


which I have submitted as indicating that we are alleging 


that that evidence led to the discovery of the witness 

Lam Kim Sang, and that in fact that was not the case; that 
Lam Kim Sang, for independent reasons, determined to assist 
the Government. Well, in fact in the papers I requested 
a hearing te determine whether those seizures either 
caused or induced or aided the Government or Lam Kim ug 
in making its case against the defendant Leong. 

I think und the classic cases with respect 
to suppression of evidence, of which I am sure your Honor 
is well familiar, the is e is not whether the actual 
evidence seized may be used against a defendant, but any 
fruits, as I say, derived therefrom. 

THE COURT: What do you call it, the Won Sunq 
Doctrine? 

MR. BOITEL: Yes, sir. 

THE COURT: Very well. 

MR. BCITEL: ow, my examination of the transcript 
failes to indicate any evidentiary hearing, any indication 
one way or the other as tc whether the Government did 
derive any such assistance as a result of those seizures. 

THE COURT: Your examination, I am sure, alsc 


reflects that there was no request made before your motion 
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was made, is tnat correct? 

MR. BOITEL: Yes, sir. It certainly Coes. 
I am fully aware thet this motion is beinc made post- 
trial. However, it may well be that if your Honor does 
convene a hearinq of this type it may be determined that 


the Zovernment could not have made its case against this 


defendant, which is really essentially a single witness 


case, were it not for the fuirts of those seizures. 


In that event it may be necessary to dismíss 
this indictment, there would not be a need for a new trial. 

In any event, being fully aware of the i:.t 
the motion was not previously made, I now make i+ through 
these papers and I respectfully request your Honor to 
exercise your discretion and entcrtain it. 

I think, as a footno** to that, that the 


Government itself, once yor Honor declared the evidence 


to be inadmissible, had an affirmative obligation to come 
forward if it was aware of any derivative evidence. 

Now, the Government's papers, as I read them, 
do not specifically state that there was no derivative evi- 
dence. They talk more in terms cf the discovery of that 
witness or the determination of that witness to become 
a Government witness. 


So I think at some point the Government 
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ought make clear before this Court whether there was any 
“4erivative evidence. I think they had that obligation 
at trial and I think thst oblic. ion continues. 

Would your Honor wish me to proceed to other 
issues? 

TFE COURT: Oh, yes, I want you to cover every- 
thing because you have other applications beyond the 
request that an evidentiary hearinq be granted, ol which 
frankly I take a dim view because I don't think you 
have made the requisite showing, and also because I have 
a question, at least, as to whether it is timely. 


I think you can pass quickly b. your ictal var- 


iance arqument relative to the indictment ani your prooi. 


I am firm in my view that there was one conspiracy and I 
charged the jury on the subject. 

My recollection is that portion of the charge 
was not excepted to. 

MR. BOITEL: I believe that is correct. 


THE CCURT: But I will certainly hear you on 


I recognize also your excessive evidence- 
severance argument which has been presented heretofore, 
and I was rather interested in your venue argument because 


of some subjects that had bee: discussed at trial, and 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. NY — 791-1820 


rgb 3 


* 
I was interested in the Government's response to it. 


think you might want to devote a moment or two to that. 
I really don't see anything with your final arqument 
relative to the prosecutor's summation. 

To my recollection no exception was made 
to it at the time which might have permitted me to cure 
whatever jefects you allege existed. 

I will hear you or anything else and then 
I will hear the Government. 

MR. BOITEL: Then in view of your Honor's 
comments I will touch briefly on this actual trilogy of 
points concerning multiple conspirac , cumulative 
evidence and the Canadian aspect of this conspiracy, and 
I will talk for a moment on the Canadian aspect. I 
don't believe the Government touched the problem which 
I raised in my papers, and that is the fact that the 
Government at trial attempted to prove a conspiracy not 
only to import materials into the United States, but also 
into Canada. 

Importation of controlled substances, that is 
under the American law, into Canada is, of course, not 
a violation of American law, and I think the defendant -- 

THE COURT: No, but selling them up there and 


havinq the sellers operate here in the United States and 
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continue to import into the United States, there is no 
question that the transactions facilitated the continua- 
tion of the conspiracy to import heroin into the United 
STatees and, therefore, I think that the evidence was 
properly admissible. 


I will certainly hear you further on that 


MR. BOITEL: My recollection of the evidence 


is that there were several transactions testified to at 
trial which related to importation from outside the 
United States and Canada to Canada, aot having anythinq 
to do with the United States except perhaps that some of 
the people involved in that importation were also involved 
in importation into the United States. 

The material that went to Canada did not 
come to the United States or did not come through the 
United States in several instances, and of course this like 
wise flings us back to the multiple conspiracy argument, 
because in a sense the Government has gone further than the 
normal multiple conspiracy case, it has brought in on- 
Spiracies having hothing to do with violations of law 
of the United States. This was, I am sure, for many 
involved, probably for everyone involved, a difficult 


trial. There were many separate instances that were 
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testified to. 

We had the added difficulty of the numerous 
foreiqn names and ali ses and it may well have been diffi- 
cult for the jury to keep track of where all the evidence 
was going to this particular defendant with respect to 
the fact that there was something Canadian involved, 
even though he was not invclved in it himself, it added 
a particular prejudice because he is Canadian. 

In any event, I think I made my point on 
that issue. 

With respect to the venue argument, the 
Government arques that the poi was not adequately pre- 
served at the time of trial, that is tnat it was waived. 

Well, traditionally we define waiver as 
the voluntary relinquishment of a known right. I am satis 
fied and the Court can be satisfied that Mr. Leon did 
not voluntarily relinquish anything here or knowingly 
relinquish anything. 

The issue came up in response to a rather 
perceptive question on the part of certain of the jurors 
or all the jurors, and at that point your Honor indicated 
it might be appropriate to raise it post-trial. 

The Government had its witness on the stand. 


Unlike the number of other cases which the Government 
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cites it could very well have addressed specific ques- 


tions to that witness and receiveó specific responses. 


Instead it asked generalized questions, received generalize 


responses, not pinpointing the critical activity to the 
Southern District of New York. 
There is set forth in the Government's papers, 

I quess at pages 13 through 16, the examination of the 
particular witness involved, Lam Kim Sang, and even 
with respect to where a particular conversation was held 
concerning an agreement,at the bottom of page 14 of the 
Government's papers, the witness is asked: 

"Q What else was said? 


"A Later on he agreed to buy a half pound from 


Now we are coming to a critical aspect of the 
Government's proof, but whey: did that"later on"occur? 

Can we presume in view of this witness" 
particular testimony that they had conversa..ons in 
various places at various times? Can we presume that that 
conversation later on took place in the Southern District 
of New York? Certainly you can't presume that the 
transfer itself took place in the Southern District of 
New York. 


The Government had the capacity and the ability 
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to direct its questions specifically to the witness and 
it did not do so. 

I say under those circumstances any inferences 
that are to be drawn circumstantially should certainly 
be drawn in favor of the defendant and not in' favor of 
the Government. 

To the extent, as I submit, that the evidence 
does not establish with any degree of reliability where the 
critical activities occurred with respect to this defend- 
ant, there was a failure of venue here and the verdict 
of the jury with respect to, certainly the substantive 
count, should be set aside aad the C. rt should enter a 
judgment of acquittal. 

I think with respect to the conspiracy count 
on that same issue, the defendant was similarly prejudiced, 
but perhaps not to the same extent because as we realized, 
it is not necessary for every defendant in a conspiracy 
case to commit an act within the jurisdiction. 

However, by being burdened with defending 
against that particular act wherever it might have occurred, 
the defendant, I respectfully submit, was probably 
prejudiced on the conspiracy issue. 

To that extent the defendant should be granted 


a new trial as to the conspiracy. 
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I think that is the substance of what I have 
to say on the venue argument. 


As to the issue of summation, I realize the 


point is rather novel. I am not going to press it. I 
think at the very least -- I do ask, I make no bones 


about it, I am arguing that there was a Fifth Amendment 


violation here, a due process violation, but at the very 


least I think some sort of ground rules ought to be set 


with respect to what the Government can or cannot do under 
our new procedure. 

THE COURT: Didn't t charge the jury, and 
I don't have my charge in front of me at the moment, un- 
fortunately, that the Government had the burden of proof, 


that the defendant is presumed innocent, that the defendant 


didn't have to do anything, and that nothinq should be 


assumed or presumed from any defendants not having testi- 


fied? 


MR. BOITEL: Your Honor, yes, you certainly 


THE COURT: When you add that to the lack of 
ar objection, I suggest that the arqument which you deem 
novel,to a great extent evaporates. 


MR. BOITEL: I am attempting to gain some 


support from cases with which your Honor is,I am sure, 
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aware there has been some objection, there has been some 
error pertaining to the defendant's Fifth Amendment right 
and the Court have nonetheles- entertained the issue 
presented as involving plain error. 

In any event, I would respectfully so submit. 
I think essentially that concludes my presentation. of 
course I would reassert any objections or exceptions that 
were taken during the course the trial. 

I suggest individua.ly and cumulatively the 
issues which I have spoken about and which were raised at 
trial either require that oae or both counts be the subject 
of verdicts of acquittal or, in tne alt:rnative, that the 
defendant be granted a new trial. 

THE COURT: Thank you, Mr. Boitel. 

Mr. Kaufman. 

MR. KAUFMAN: Thank you, your Honor. 

With respect to the taint issue, your Honor, 
that Mr. Boitel urges the Government had an affirmative 
obligation to state whether there was any derivative source 
from the Vancouver seizure, since defense counsel raised 
that problem durina the trial, I don't think it is fair 
that the Government be required to be clairvoyant as to 
what counsel will raise some time in the future after 


t»'al. 
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I don't believe there is any affirmative 
obligation on the part of the Government to make such 


an assertion. 


In any event, I am willinq to state on the 


I believe that the record of the trial fully sets forth 


how Lam Kim Sang became a Government witness. Quite frankly, 


I am at a loss to understand Mr. Boitel's argument there. 


record as far as I' know there was no derivative source. | 


My reading of his papers indicates the only 
taint issue is whether or not the seizure in Vancouver 
led the Government to the witness Lam Kim Sang, because 
as Mr. Boitel correctly points out in his own papers, 
there was indeed practically no other evidence against Mr. 
Leong at the trial, except for Lam Kim Sang, 80 the only 
thing that could have been obtained was Lam Kim Sang and 
the Government submits that Lam's testimony fully sets 
forth now he became a Government witness. 

T wii! be perfectly glad to tell Mr. Boitel 
that he did not become a Government witness because of any 
knowledge ;ained in Vancouver and the Government also 
rests on his arqument that from your Honor's own decision 
of keeping out that Vancouver material, the Government 
submits it was not the type of activity that requires the 


invocation of tne exclusionary rule because the Government 
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maintains that the agents did not do anything which 
need be c.terred in the future, and that is the purpose 


of the exclusicaary rule. 


I don't believe it is necessary to linger 


sets forth practically the ultimate in a single conspiracy 
with one well-organized group dealing in narcotics. 
The fact that there was proof about transaction 


which occurred in Canada did not detract from that in any 


on this single conspiracy argument. I believe this case 
/ i 


way because while the substantive transactions occurring 


as a crime in the United States, it was still a part of the 


same overall conspiracy involving one of the defenàants 


on trial, Ernst Olsen, and ciearly admissible on that 


between Bangkok and Vancouver could obviously not be 
issue. 

Turning to the venue issue, the Government 
believes it set forth its position fairly well in the 


papers, but to go over it, Number 1, the standard on venu. 


is preponderance of the evidence, not beyond a reesonable 


doubt. 
"he jury was charged that they had to find 
venue beyond a reasonable doubt, and indeed they so found, 


but the standard is not that high. 


The Government submits that the proof that 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FMFY SHARE MEW YORE OM? ey a | 


— 


rgb 16 
was adduced meets that standard since circumstantial 
evidence can satisfy the standard we are dealing with 


that due to the fact that all of Lam's early transactions, 


early sales, clearly occurred in the gambling club in the 
Southern District of New York; that he first met Victor 
Leong at the gambling clu “hat while Lam was not asked 


right ov where did you hand Victor Leong the half pound 
of heroin, the whole train of that testimony indicated 
that it was occurring at the same place. 

When you couple that with the fact that Lam 
testified that Victor Leong was staying at the George 


Washington Hotel here in Manhattan and was here in the 


ment submits that the conclusion is inescapable and certain 


conforms to the standard that we are dealing with, that 


George Washington Hotel after the transaction, the Govern- 
y 


even if Leong got that half pound somewhere else, in 

Queens or Brooklyn, that since he was staying in the George 

Washington Hotel and since he was not a New Yorker, but 

indeed from Vancouver, that logic dictates that he haa the 

heroin at the hotel where he was until he left for Vancouver. 
The Governmont similarly reli»s on its argument 

in its papers as to the waiver issues. The price case 

seems to the Government to be right on point, that when 


defendant's counsel at the close of Government's proof 
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moves for a verdict of acquittal on specific grounds, 
in this case that the evidence was insufficient to 
enable the jury to find that Victor Leonq did what the 
Government accused him of doing and is not specific as 
to venue, that that constitutes a waiver. 

Other than that, your Honor, I will respond 


to any question thatyou may have. 


THE COURT: Thank you. The Court notes that 


throughout these proceedings Shirley Moy bas been sicting 
with Mr. Leong and has been interpreting for him. 

I don't recall that Miss Moy was sworn today, 
although she was sworn previously. Perhaps we will 
do it at this time and then I will ask a couple of 
questions. 

(Shirley Moy was duly sworn as official 

Chinese interpreter.) 

THE COURT: Miss Moy, you served at the trial 
of this case, is that correct? 

THE INTERPRETER: Yes, your Honor. 

THE COURT: I noted that when counsel began 
you were seated at the table with Mr. Leong. Have you 
truly and completely interpreted all of the proceedings 
which have heretofore been had this morning to Mr. Leong? 


THE INTERPRETER: Yes, your Honor. 
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THE COURT: Mr. Boitel, is there any need 
that we go back over this or do you accept the fact 
that the interpreter who has just been sworn has been 
interpreting all of the proceedings up to this point fully 
and completely for Mr. Leong? 


MR. BOITEL: I fully accept it and she is 


doing so at the request of myself and Mr. Leong, I should 


note for the record. 

THE COURT: Thank you. It was my oversight 
in not directing that Miss Moy be sworn previously. 

I know her and I know of her competence, so tha 
with my observations, together with your statement, I 
think that at this point we need not qo back, but we can 
qo forward. 

The Court is prepared to render a decision 
on the motions of the defendant Victor Leona. 

MR. BOITEL: May I make a brief comment, your 
Honor? 

THE COURT: Yes. 

MR. BOITEL: Just so that I can crystallize 
the point because sometimes these things become a spin- 
out and become a little vague and then when you try to 
argue them later there is some problem raised. 


With respect to the seizures in Canada and 
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what they may have been used for, I would like to just 
express to the Court a bit of analoay. 

If the Government engaged here in wiretapping 
which was illegal and if they independently came upon a 
witness, and if they then used that wiretapping to refresh 
the witness' recollection, with or without his knowledge 
that that is the way they derived their information, 
then the witness becomes tainted. 

Now, what I am suggesting is not only are the 
seizures in Canada and the electronic surveillance may. ha 
led to this witness, and I have said that in my papers 
and it is not just that, it may have been used directly 
or indirectly to assist him in bringinq his testimony, 
whatever testimony it was that he gave, here to this court- 
room. 

That is why in my papers I use the very 
specific expression, and that is "I am asking for an evi- 
dentiary hearing for the purpose of determining whether 
the actually -eized eviden:- was ;irectly or indirectly 


instrumental, this is at page 2, in causing, inducing or 


aiding Lam Kim Sang to be a Government witness. 


So I think now I nave made my point. I got 
the impression that the prosecutors did not fully grasp 


what my arqument was. 
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THE COURT: Thank you. 
MR. BOITEL: I am not in a position to 
take a representation from the prosecutor based on his 


knowledge that no such thinq occurred because we do not 


know the extent to which, if any, he has made any investi- 


gation into that fact. 

As I understand it there were many Government 
agents who dealt with a particular witness. 

THE COURT: The Court is prepared to render 
a decision on the defendant's motion. 

The defendant moves for an evidentiary hearinq 
to require the Government to establish that evidence 
seized in Canada and heretofore suppressed by this Court 
did not lead to further evidence which was. adduced at 
the trial. 

The Court would note that this application 
for a hearing was made for the first time in post-tríal 
motions. The matter was fully before counsel at the time 
of the suppression hearinq which was conducted during the 
trial and could have been raised at that time. 

The Court has read counsel's papers and 
finds them to be insufficient to cause the Court to direct 
a hearing at this time. Nothing has been presented in 


these papers of a concrete nature which would lead the 
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Court to conclude that a hearing would be appropriate. 

I find that there is nothing in the record, 
nothing presented on this motion and nothing in the Court's 
ruling suppressing the material seized in Vancouver 
which indicates that United States officials engaged in 


any conduct the repetition of which would be deterred by 


Accordina this branch of the defendant's motion 


invoking the exclusionary rule. | / 


in all respects is denied. 


Defendant Leong further moves to dismiss 
the charges against him on the ground that the Government's 
proof at trial deinnnstrated the existence of a numbef of 
separate conspiracies rather than the single one charged 
in the indictment. 

The Court was conscious of the problem of 
separate conspiracies and as the evidence unfolded 
reached the conclusion that it would be appropriate to 
charge the jury on this matter. The jury was charged 
on the subject of single and mrultiple conspiracies and 
was told that if they found multiple conspiracies they 


should acquit. 


No exception was taken to this portion of the 
charae and the Court finds that there is sufficient in 


the record for the jury to have found that there was a 
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single conspiracy, and accordingly this branch of the 
defendant's motion is denied. 


I turn next to the branch of the defendant's 


motion on the subject of venue. This is directed primarily 


to Count 6 of the indictment which charged Mr. Leong with 
possessing with intent to distribute 250 grams, or 
one-half pound of heroin in the Southern District of 
New York. 

A review of the evidence has led the Court to 
conclude that the Government did in fact prove venue by 
a preponderance of the evidence ,which is the required 
standard. United States vs. Jenkins, 510 F. 2d 495, 497- 
498, Second Circuit 1970. 

Lam Kim Sang, a principal Government witness, 
testified that all his early sales of heroin took place 
at locations within the Southern District of New York. 
I speak in that respect of clubs, and I speak of three 
one-pound sales of heroin to Lee Louie. Lam Kim Sang 
further testified that he met Victor Leong in a club in 
the Southern District of New York in mid-September of 1971, 
and t ey discussed Mr. Leond's purchase of one-half pound 
of heroin; that shortly thereafter Mr. Lam qave Mr. Leong 
the one-half pound and that after that Mr. Lam had telephon 


conversations with Mr. Leong while Mr. Leong was staying 
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at a hotel in ‘he Southern District of New York. 

Tt Court finds that there is sufficient 


circumstantial evidence in the record for the jury to 


have found by a preponderance of the evidence that Mr. 


the club in New York. 
In addition, as I have noted, it was establishe 
that Mr. Leong was staying in a hote: in the Southern 


Distri . New York after he received the heroin. 


Leonq actually received the one-half pound of heroin in 4 


think the inference could fairly be made that th^t is where 
he kept the heroin after he received it from Mr. Lam 
and before he departed from New York. 

The Government has indicated that Mr. Leong 
waived his venue objection. 

The law is clear that any venue objection is 
waived "when after the Government has concluded its case 
the defendant specifies arounds for acquittal, but is 
silent as to venue. United States vs. Price, 447F 2d 
at 23, at 27, (Second Circuit) ceriorari denied 404 U.S. 
912 (1971.)" 

In the present case,as in Price, Mr. Leong 
moved for a directed verdict of acquittal after the Govern- 
ment rested. He specified his grounds and omitted 


specifying venue as one of the qrounds. 
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The Government arques and the Court would 
agree that assuming arguendo there is insufficient proof 


of venue in the record, the venue objection was waived 
by the defendant. 

The defendant Leong arques that the prosecutor' 
summation constituted an improper comment on the defendant’ 
failure to testify. The Court notes that the summation 
in this respect was delivered without objection and 
thereafter in its instructions to the jury the Court made 
clear that the Government had the burden of proving each 
and every element of the charaes against the defendants 
beyond a reasonable doubt; that the defendants were pre- 
sumed innocent and that they did not have to present any 
evidence nor should the jury draw any inference or conclusi 
from the fact that the defendants did not testify. 

There were no exceptions to the charge in this 
area and I have concluded that this branch of the defendant's 
mótion should be denied. 

The Court has considered all of the other 
matters raised by the defendant both in his written and 
oral presentations and denies the defendant's motions in al 
respects. Thos include the written motions as well 
as oral motions, for a judqment of acquittal, to set aside 


the verdict and for a new trial. 
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I shall endorse the written motion papers 
"motion denied" in accordance with oral decision rendered 
this date. 

It is so ordered. 

I have endorsed the papers as indicated. 

Mr. Boitel, I note that both Victor Leong and 
his counsel, his substituted counsel, yourself, are present 
in court and I would ask you if there is any reason 
why sentence should not be imposed at this time. 

MR. BOITEL: I know of no reason why sentence 
should not be imposed. 

THE COURT: Mr. Leong, is there ary reason 
why sentence should not be imposed? 

THE DEFENDANT: No. 

"HE COURT: Mr. Boitel, I will ask if there 


is anything you wish to say in Mr. Leona's behalf or any 


information you wish to present in mitigation of "— 


MR. BOITEL: Your Honor has previously kindly 
granted me permission to examine the pre-sentence report 
in this matter and I did so. As I view that report it is 
a favorable report with respect tc this defendant. The 
defendant Leonq was at trial alleged to have committed 
the acts aileged here in some four years aqo. Prior to 


that time, as indicated and apparently verified by the 
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probation department, he has been a hard-working, con- 
scientious indiv’dual in many respects. He had his 

own restaurant, hi worked long hours, etc. Subsequent 

to that time, that is the time which the indictment in 

this trial is concerned, Mr. Leong was married. His wife | 
Selina is in the courtroom here this morning. I / 


State from my own knowledge that they are two very close 


individuals. I know the type of attention and concern she 
has repeatedly exhibited to me since my involvement in 
the case, and Mr. Keegan has advised me that there was a 
similar involvement in his' recollection of the case. 

THE COURT: My recollection s that she came to 


New York to be with her husband during the period of his 


| 
trial | 
| 


MR. BOITEL: Yes, sir. Unfortunately, and I 
know for these two individuals, a very tragic event 
occurred shortly after the defendant's arrest in thís case, 
Mrs. Leong, who was then expecting a child, suffered a 
miscarriage. 

I am not qoing to even attempt to arque or sug- 


gest that I know why that occurred, but it is a fact which 


exists in the background of these two people. He is 34 
years old today; he was perhaps just turning 30 at tne t 


of these events or in his late twenties. Whatever else 
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may be said, he is an older and certainly a lot wiser 
man. He kas a set of roots which perhaps he didn't have 
before so far as „ fte is concerned. He has had 
apparently no criminal record at all other than that which 
is related to the events of thís case. 

The probation department indicated that they 
had had some difficulty with correspondence relatinq to 
friends, former employers and relatives of the defendant 
because of the Canadian postal strike. Scme of the 
letters that had been mailed on his behalf, some of them 
arrived at my office yesterday afternoon and today. 

THE COURT: You have handed them up. In 
addition I have received other letters which were directed 
to me and I re»d each of them and I do note that there are 
a number of supported letters from people who have known 
the defendant over a period of time. 

MR. ..ITEL: Mr. Leong, as I now compute it, 
has been incarcerated with respect to these charges approx- 
imately a year. He was extradited from Canada and then 
he was held here for several months befo-e he was released 
on bail at the time of trial, he was released on bail 
at the time of trial and at the conclusion of trial hi 
bail was terminated. 


I think the fact that he is a Canadian 
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citizen and the fact that when release. on bail he had 
appeared whenever required to do sc. and was faithful 

to the order of the Court, indicates some... aq about the 
charec*er of the man, as well as I have already indicated 


his wife's continued presence here with him. 


| 
I think for me to ao on at any qreater length / 


would perhaps ve stating more than is really necessary | 
to the Court. I think this Court has had an opportunit, 
to get some understanding of this defendant, the role 
that was ascribed to him in the course Cf these proceedings 
this trial, certainly there was serious criminal conduct, 
there ıs no doubt about that, but however relative to 
the mark of con*piracy, it was minor. One may say 
without the minor figures, relatively minor figures you 
can't have major figures. The fact, however, is that the 
is a difference. In ary event, I would ask your Honor, 
most respectfully, to be as lenient as possible with this 
defendant. 

If possible, to permit him to rejoin his wife 
with perhaps the time he has served and the hardships 
they have endured as a result of these charges, and I 
believe that brinas me to my conclusion with respect to 
my remarks on behalf of my client. 


THE COURT: Thank you, Mr. Boitel. 
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Mr. Leong, is there anything you wish to 
say in your own behalf or any information you wish 


to present in mitigation of punishment? 


THE DEFENDANT: Your Honor, what I have to 


say my lawyer already said it for me. There is nothing 


much for me to say except that I place myself on the mercy / 


of this Court and I ask your Honor to dive me a chance 
to go back to society and my family. 

Thank vou. 

THE COURT: Thank you. 


Mr. Kaufman, is there anythina you wish to say 


with reference to Mr. Leonq? 
MR. KAUFMAN: Just very, very briefly, your 
H nor. Your Honor will recall the facts against Mr. 


Leona clearly. His involvement was not of the magnitude 


of some of the other defendants in this case. 

The Government proved that he had purchased 
a half pound of heroin wh’ch he was intending to take to 
Vancouver to resell. I just want to recall to your Honor' 
attention that the proof indicated that Leong thereafter 
wanted to make further purchases of heroin in Vancouver 
to rese 1 there, but for the fact that Stanley Wong's 


instructions to his Vancouver people that the only heroin 


there could qo to Bin Hin Low. But for that Victor Leonq 
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would have purchased more heroin and resold it. 

THE COURT: Thank you, Mr. Kaufman. 

The Court is prepared to impose sentence. 

I have before me a man 34 years of age, who is 
before the Court for sentencing on his conviction on two 
counts: One, a conspiracy to violate the narcotics 
laws and (2), the distribution and possession with intent 
to distribute of one-half pound of heroin. 

The charges are serious and they require this 


Court, in the Court's judgment, to impose a period of, 


confinement. However, the Court's sentence will be 


mitigated by the fact that this offense marks the only 
known criminal conviction of the defendant. 

On the other side of the ledger we have the 
purchase of a half pound of heroin, which I have mentioned, 
and tne fact that the defendant has been found by the jury' 
verdict to have purchased that heroin with the intent 
of taking it back with him to Vancouver to sell, and that 
this was not just one transaction, there was discussion 
with one of the major conspirators of the possible purchase 
of additional heroin. 

There were no further transactions, but never- 
theless it appeared to the Court that the defendant was 


ready and willing to continue to deal in narcotics. 
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The defendant is married and his wife has been 
exceedingly supportive ^f him, both by being at all 
times during the course of these proceedings and in her 
very positive statements on his behalf to the probation 
department. Nevertheless, the Court has concluded that 
the crimes on which the defendant stands convicted were 
serious and that a committed sentence is appropriate. 

This is the sentence of the Court: It is 
adjudged that on Count 1 defendant is hereby committed to 
the custody of the Attorney General or his authorized 
representative for imprisonment for a term of tree years 
to be followed by a special parole term of three years. 

It is adjudged that on Count 6 the defendant 
is hereby committed to the custody of the Attorney General 
or his authorized representative for imprisonment for 
a term of three years, to be followed by a special parole 
term of three years. Said sentence on Count 6 to 
run concurrently with sentence on Count 1. 

That is the sentence of the Court. 

I would note that the defendant is presently 
in custody and I direct that he continue in custody. 
He will receive credit against this sentence for all time 
spent in Federal custody in connection with the offense 


for which sentence has been imposed. 
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The defendant has the right to appeal. He 
is presently represented by Mr. Boitel. He has the 
right to apply for leave to appeal in forma pauperis, 
and I advise him of that. He may do so if he is unable 
to pay the cost of an appeal. 
I would request that you, Mr. Boitel, file 
a notice of appeal for Mr. Leong should he request that 
an appeal be taken. 
MR. BOITEL: Your Honor, may I request, so that 


the record may be clear, that your Honor grant the defendan 


credit for some seven months that the defendant was in custody 


as I understand it, of Canadian authorities, pursuant to 


extradition proceedings brought by the United States in 


Canada? 

THE COURT: I don't know that I can do that. 
I have indicated that he is to be given credit toward his 
sentence for any days spent in pe al custody, and I had 


in mind custody here in the United States to which you 


had made reference. I don't know that I can give credit 


or direct that credit be given for days spent in custody 
in another country, albeit at the request of United States 
authorities. 

However, I will direct that if such credit 


can legally be given, since he was in confinement, he is to 
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be given suc! credit. However, if it is not leaal to 
give him such credit,that credit will not be given. 

MR. BOITEL: Thank you, your Honor. 

THE COURT: Is there anything further? 

MR. BOITEL: Could your Honor at this time 
consider an application for bail pending appeal? 


THE COURT: You may make it, if you wish. 


MR. BOITEL: Yes, I now respectfully move ‘for 
an order granting appeal bail to the defendant Leong, 


since he does in fact intend to prosecute and appeal to the 


United States Court of Appeals for the Second Circuit. 

I believe that there are certainly arquable issues which 
can be raised on appeal, and it is my intention to repre- 
sent him on appeal and I intend to prosecute his appeal 


expeditiously. 


Since the defendant Leong has already demon- 


strated to this Court at least prior to conviction that 


he is a qood bail risk, and since he does have the type 


of roots which I have discussed earlier, I think he is a 
good bail risk and he continues to be based on my dis- 


cussions with him. 


I ask that your Honor set reasonable bail pend- 


inq appeal. 


In that connection I should note that the defend- 
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ant was out on bail of some $20,000 -- 

THE COURT: Reduced to $19,000 and we made 
allowance for living expenses. 

MR. BOITEL: Yes, sir. I believe that figure 
has probably been further reduced by virtue of the 
need for living expenses on the part of the defendant's 
wife, but that with the assistance of friends and relatives 
an appeal baii can be raised, not twenty, but close to it, 
cr close to 19 that was existing before, and that is my 


application, your Honor. 


THE COURT: What is the dollar amount of 


E 


your bail application? 

MR. BOi TEL: I would respectfully request 
that your Honor grant bail in the sum of $15,000. 

THE COURT: Let me hear from the Government. 

MR. KAUFMAN: The Government opposes that, you 
Honor, and requests that he be continued remanded. The 
man is a Canadian national. The Government feels that 
there are not any serious appellate questions in this 
case, and there are especially none on the conspiracy 
count. 

Whatever merit Mr. Boitel thinks there may 
be on the venue issue,that does not rub off on the con- 


spiracy count. 
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The Covernment submits that in order to 
assure Mr. Leong's continued presence here, he must be 
continued in a remand status. 
THE COURT: The application for bail pending 
appeal is denied. 


The defendant is remanded. 
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THE COURT: Miss Kruger, would you call the 


third and last matter which was scheduled for thís morning. 


THE CLERK: United States of America v. Wong 


Chou Shek also known as Ah Wong. 


MR. KAUFMAN: The government is ready,your 


MR. POLLAK: The defendant is ready. 

THE COURT: I will hear your argument on motions 
first as I did in the other cases. I would anticipate 
rendering a decision and then if it is required we will 
proceed with the matter of sentence. 

MR. POLLAK: Your Honor, I am in the sometimes 


uneviable position of being last to proceed and in view 


of the fact your Honor has already heard what I consider 

to be able argument I would adopt that argrment with one 

or two comments with respect to the government's answering 
papers which we received yesterday and I direct my statement 


to that portion of the motions which deals with a variance, 


that is the so-called multiple conspiracy count. Here 


the government is doing in my opinion what it did in the 


2 


Sperling case and in the Bertolotti case and that is con- 
tending that each of the actors knew that he was a participant 
in a large scale, business type scheme designed to place 


narcotics in the hands of the ultimate users. I submit to 
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your Honor that in view of the Bertolotti decision the 
government can no longer taken refuge in that catchall 
decision that they have heretofore used in narcotics cases. 
That being my comment I would adopt the arguments previously 
made by Mr. Boytel and as I am sure your Honor has noted 
our motion papers are similar in many respects and there 
would be no point in me burdening the record before your 
Honor. 

THE COURT: Very well. I would note before I 
call upon the government that Miss Moy who was previously 


sworn is interpreting for Mr. Wor.j Chou Shek, but since 


' she has heretofore been sworn in connection with her in- 


terpreting for Victor Leong it is not necessary for us 
to reswear her, but I did want the record to reflect that 
Wong Chou Shek does have the services of Miss Moy as in- 
terpreter. Mr. Kaufman. 

MR. KAUFMAN: Yes, your Honor. I believe 
Wong Chou Shek's motions coincide with some of those made 
by Victor Leong so there is no need for extended comment. 
Simply on this multiple conspiracy argument, the government 
anticipates hearing this argument on the basis of the 
Bertolotti case now in every case where we charge a 
conspiracy. However, the fact in the Bertolotti case presen 


a fair abhorrent factual pattern which the government 
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mentioned i» ite answering papers and the. absolutely 
nothing in the Bertolotti case that dllutes in any way 
the validity of the single conspiracy decisions that have 
come down in the Ortega case, the Arroyo case, the Bynum 
case and the Agueci case, all cases which are very similar 
to the fact pattern here, your Honor. 

THE COURT: I have found already that there 
was enough for the jury to conclude on proper instructions 
that there was a single conspiracy here. It does take 
a number of witnesses to establish a conspiracy which 
moves from the poppy fields of Thailand to New York, San 
' Francisco and other places in North America and of necessity 
the government presents a number of witnesses to explain 
the process which takes material from foreign growing 
areas to the large cities of the United States where it is 
sold. For the reasons set forth in connection with the 
denial of the motions of th defendant Victor Leong and 
for the reasons which I have just stated the motion of the 
defendant Wong Chou Shek is in all respects denied. In 
addition the court has considered that the defendant has 
made a timely motion for an acquittal, a judgment of ac- 
quittal and to set agide the verdict of the jury and for 
a new trial. Those motions are in all respects denied. 


I will endorse the motion papers denied in accordance with 
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oral decision rendered this date. It is so ordered. 
I dated this December 16, 1975. I have now signed the 
endorsement. 

The court notes that the defendant Wong Chou 
Shek and his counsel, John L. Pollak, Esq., who has been 


substituted for Harry Singer are present in court. Mr. 


Pollak, is ther? any reason why sentence should not be 


imposed at this time? 

MR. POLLAK: I know of no such reason, your Honor. 

THE COURT: I would ask the defendant, is there 
any reason you know of why sente. ce should not be imposed 
at this time? 

THE DEFENDANT: No, your Honor. 

THE COURT: Mr. Pollak, is there anything you 
wish to say in Mr. Wong Chou Shek's behalf or any informa- 
tion you wish to present in mitigation of punishment? 

MR. POLLAK: Yes, your Honor. 

THE COURT: I will hear you. 

MR. POLLAK: Your Honor, the defendant Wong Chou 
Shek who now stands before your Honor for sentence is an 
escapee from the People's Republic of China as the court 
knows. The court has before you a pre-sentence report by 
the Probation Department, a pre-sentence report which I 


took the liberty of submitting to your Honor myself on behal 
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of the defendant -- 

THE COURT: And which I read together with numerous 
supportive letters and one tape. Although could not uner- 
stand it I did take the liberty of playing it and followed 
the tranrlation which was submitted with it. 

MR. POLLAK: Thank you. Each of the documents 
that your Honor has have a common thread throughout them, 

I think, and that is that the behavior for which Mr. Wong 
now stands convicted and which took place approximately 
four years ago over a period of approximately three to 
four months totally antithetical of Mr. Wong's behavior 
from his date of birth to today. From the moment he escaped 
from the Red Army in China in 1950 his life has been de- 
dicated to improving his family's living conditions and 
welfare while living within the law. From the time he 
started working an an apprentice in a garment factory in 
Hong Kong at a rate of $3 a month to the time he opened 
the furniture shop and then rebuilt that rattan furniture 
shop in Hong Kong Mr. Wong has strived and continues to 
strive to improve himself and the lot of his family. From 
the time he came to the United States in 1957 and began to 
work as a dishwasher to the day that he opened his own 
Chinese restaurant in San Francisco with the help of his 


family and frjends, he has clearly and lawfully tried to 
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upgrade himself and his famiiy in the most credible 


| 
American tradition. True, a jury has found Mr. Wong guilty | 


of a serious crime and thrt is undisputed, but I respectfully 


submit, your Honor, that the one indiscretion that the man 


has committed in the 45 years his life, that indis- 
cretion covering three tc four months, when weighed against 
the 45 years of doing good should sway the scales before 
your Honor toward leniency. I do not ask this cour to 


pin a medical on Mr. Wong. I do not necessarily ask for 


probation, but what I do ask and what I do suggest to your 
Honor is treat this court in all its compassion weigh Mr. 
‘Wong's whole life in meting out the sentence. Thank you, 
your Honor. 

THE COURT: Thank you, Mr. Pollak. At this time 
the court would inquire if the defendant has anything 
he wishes to say in his own behalf or any form he wishes 
to present te the court in mitigation of punishment. 

THE DEFENDANT: Your Honor, I would like you to 
bear in mind that if I have been remanded my family will 
have a problem because I have to support a family of several 
people. Please take that into consideration, your Honor. 

THE COURT: Is there anything further? 

THE DEFENDANT: Your Honor, when I was arrested 


at that time I was still working in the kitchen in the 
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kitchen in the restaurant. Before I was arrested I tried 

to be a good person and I hope that after my arrest I 

vould be a good person and with your help, your Honor, 

I hope to be a better person. I am at your mercy and your 
tior, your Honor. That is all. Thank you. 

THE COURT: Mr. Kaufman, do you have any comments 
or recommendations you wish to make to the court prior to 
the court's imposing sentence? 

MR. KAUFMAN: Yes, your Honor. Again very briefly. 
As your Honor will recall the behavior of Mr. Wong during 
that three or four-month stretch that I guess he was 
"following the American dream led him to bring 15 pounds of 
heroin from New York to San Francisco which he thereafter 
sold, that's a substantial quanity of heroin in anybody's 
understanding, your Honor. Moreover, I don't have any 
particular knowledge about Mr. Wong's own background, but 
the last I looked gambling was still not legal in California 


and I believe the testimony at trial indicated that at 


least during the time period of this conspiracy he was 


running and operating a gambling house which is not consider 
the way to better yourself here. Other aue that I have 
nothing to add, your Honor. ; 

MR. POLLAK: Your Honor, if I may briefly 


conment. I think the probation report as well as the 
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assertions made by the, Probation Department reveal that 

Mr. Wong has and I am informed has had no prior convictions 
or arrests and that his only involvement with the law 


is in connection with the case now pending before your 


Honor, I am not contradicting that. I am simply scating that 


the proof here at trial revealed that Mr. Wong Chou Shek 
ran and operated a gambling house in San Francisco and 
that is contrary to counsel's assertion to the court that 
Mr. Wong Chou Shek had never been involved in anything 
illegal. 

THE COURT: Well, so far as I have been able to 
ascertain he does not have any prior convictions, which 
is what this court will go by in imposing sentence. I am 
really only peripherally interested in anything such aa 
has been mentioned here and do not wish to take that into 
account in connection with the imposition zE sentence. 
Is there anything further, gentlemen, before I proceed? 

MR. POLLAK: No, your Honor. 

MR. KAUFMAN: No, your Hor 

THE COURT: The court is prepared to impose 
sentence. I have reviewed not only the pre-sentence report 
but a report submitted to me by counsel £ the defendant 
under date of December 8, 1975, as well as a number of 


supportive letters, not only from family, but from friends 
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his family and his friends to him. The letters are uni- 


formly supportive. I have before me a defendant, age 45 year$, 


of the defendant attesting to the positive reaction of 


who is before the court for sentencing on his conviction 
by a jury in this district of conspiracy to violate the 
narcotics laws. The present conviction is the only convictio 
known to the court and is the only matter which the court 
has taken into consideration in determining what sentence 
to impose. The defendant has at all times maintained 

his innocence of the charges against him and has expressed 
the belief that the witnesses against him were pressured 
into testifying against him by the government. The primary 
witness against the defendant was Pon You Wing also under 
charges, if I recall correctly, who testified relative to 
working for the defendant. Mr. Wing was subjected to 
thorough cross-examination, his credibility was before the 
jury. I might add parenthetically that in the case of 
another defendant who was also accused by Pon You Wing and 
Lam Kim Sang, and I speak of Louie Yui Che, the jury de- 
termined in that instance to acquit, but here after 
weighing the credibility of the witnesses against the 
defendant and the additional evidence presented the jury 
determined to convict. I find that there was sufficient 


evidence for the case to go to the jury and sufficient 
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evidence for the jury to have convicted so that the present 
protestations of innocence must face the jury's verdict 
which was adverse to the defendant. It would appear that 
the defendant met people who were involved in narcotics 
trafficking while he was working in the San Francisco 

area. It would appear to the court that he concluded that 
he could supplement his income by trafficking in narcotics 
and he had over a period of time involved himself as a 
participant in a very large scale narcotics conspiracy. 

As the number 15 pounds of heroin was mentioned previously 
and the court heard testimony to the effect that there 

“was a substantial amount of heroin which was sold to Mr. 
Wong and those working for him and which ultimately was 
attempted to be sold in San Francisco. Unfortunately the 
scheme began to unravel when Pong You Wing, one of Mr. 
Wong's associates, determined to sell a quantity of nar- 
cotics to a young woman, later several young women who 
turned out to be members of the San Francisco Police Depart- 
ment. The court regards narcotics trafficking on a large 
scale such as is found here as a very serious offense 

and has concluded that despite the needs of the defendant! s 
family it is necessary to impose a period of confinement. 
This is the sentence of the court: It is adjudged that the 


defendant is hereby commítted to the custody of the Attorney 
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-General or his autho-ized representative for imprisonment 
for a term of five years to be followed by a special 
parole term of three years. That is the sentence of the 
court. 
MR. POLLAK: Your Honor, the defendant, Wong 
Chou Shek intends to appeal and I 'ntend to represent him 
in said appeal. We intend to expeditiously commence that 
appeal forthwith. In view of that, your Honor, I would 
respectfully ask that your Honor grant bail pending appeal. 
THE COURT: What amount do you seek? 
MR. POLLAK: I seek, your Honor, $50,000 cash 
or surety. 
THE COURT: Mr. Kaufman? 
MR. KAUFMAN: The government would oppose bail, your 
Honor. The government believes that the defendant needs 
to be maintained in the remand status to assure his con- 
tinued presence here. 
MR. POLLAK: If I might be heard briefly? 
THE COURT: The court is prepared to hear you. 


MR. POLLAK: Ag your Honor well knows bail pending 


appeal is I believe governed by Rule 9 of the Federal Rules 


of Appellate Procedure which sets forth basically two 
criteria for the court in granting bail. The first is 


whether the defendant is a danger to the community. I 
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think the pre-sentence report, the letters your Honor has 
with respect to that from his family and the defendant's 
continued appearance in court when required before he was 
remanded negate the fact that the defendant would be a 
danger to the community. The defendant has been a resident, 
a permanent resident of the United States in the San 
Francisco area since 1967 and as your Honor indicated 
earlier has never been convicted of a crime other than the 
crime pending before your Honor insofar as the second 
avenue under Rule 9 is concerned, I believe that there are 


many arguable points of appeal in that the appeal will 


not be taken for delay or will not be a frivolous appeal. 


Your Honor spent considerable time this morning discussing 
those points of law which again I believe to be of some 
import. 

THE COURT: The court fixes bail for the defendant, 
a long resident of the United States, in thé amount of 
$100,000 cash or surety. The defendant is remanded in lieu 
of bail. In the event that the defendant is able to post 
the bail fixed by the court he of course will be entitled 
to be released and in the event he is released I would 
permit him to travel to the State of California and to 
remain there while his appeal is pending and if the con- 


viction is affirmed require that he return,here to surrender 
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At this time he is remanded, but if bail is posted then 
he may be released on bail. I would remind him that he 
will be given crodit toward his sentence for any days spent 
in federal custody in connection with the offense for which 
sentence has been imposed. 

I would remind him of his right to appeal, but 
since he is represented by competent counsel who has already 
indicated an intention to appeal I don't know that I need 


go further. Apparently counsel has been retained so I 


will not instruct the defendant other than to say he does have | 


i 
the right to apply for leave to appeal in forma pauperis 


df he is unable to certify the cost of an appeal and I would 
anticipate, Mr. Pollak, from what you have said that you 
will file a timely notice of appeal for him. 
MR. POLLAK: I so intend, your Honor, there is one 
| last matter so that we can clear up the record. When the 
| defendant was arrested in San Francisco he posted $7,500 
19 in c*sh. I would ask that at this time that bail be 
20 | exonerated so that his family would have the benefit of that 
21 money. 
THE COURT: I think that would be appropriate and 
a new bail would have to be put up in order to make the 
bail which the court has fixed. Does the government have 


any objection to the exoneration of the prior bail the court 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 


rgh 
having set new bail? 
MR. KAUFMAN: No, your Honor. 


THE COURT: Very well,that may be done. The court 


orders that the prior bail which has been posted and appears 


still to be posted exonerated and may be returned to the 
defendant and in the event he is able to make the new bail 
fixed he will post the new bail in the form of cash or 
surety. Is there anything further? 

MR. POLLAK: No, your Honor. 

MR. KAUFMAN: No, your Honor. 


THE COURT: All right. Thank you. 
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